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Editoria l :  Regulat ion,  

Liberalizat ion and Competit ion 

 

On 19.02.2015, Alexander Italianer, 
who heads the Directorate-General 

(DG) for Competition, gave a speech at 

the 48th Innsbruck Symposium in 

Innsbruck, Austria related to the 

following question: “Market Opening: 

Regulation vs Competition?”. Italianer 

gave the answer at the beginning of his 

speech, as he stated that “competition 
and regulation, too, go hand in hand”. 

But what is the relationship between (ex 

ante) regulation in liberalized & 

regulated markets and the (ex post) 
enforcement of competition rules in 

these markets?  

 

Firstly, the matter of the market 

opening is historically linked to the so 

called “liberalization” or 

“demonopolization” process of 

industries which had been the preserve 

of state-owned monopolies. Markets 

related to “utilities” such as telecom 

services, electricity and gas have not 

always been as open to competition as 

they are today. The completion of the 

internal market has been directly linked 

to the liberalization of such “closed” 

markets (which in parallel are regulated 

markets) and sectors for which the state 

reserved a special – protective regime, 

as well as to the harmonization of terms 

for exercising economic activities (level 

playing field).  

 

Secondly, the EU institutions, and 

especially the European Commission, 

relied step by step on a combination of 

liberalizing measures (directives) and 

competition law enforcement to open 

these markets and boost competition to 

“get in”. The regulation of these 

markets by independent regulatory 

bodies and the application of 

competition rules play a key role.  

Historically, since their creation and 

even until today, the former state-

owned and (super) dominant businesses 

have obtained immense power in these 

markets e.g. essential facilities, networks 

clients, etc. Although the liberalization 

program for these markets 

(telecommunications, energy, posts etc.) 

achieved the abrogation of de jure 
monopoly, in many cases the 

elimination of the de facto 
monopolization raises serious 

problems.  

 

The strength of these businesses is so 

great in the extent that the market, 

despite the liberalization, is under the 

control of the historical operator. In 

order to ensure the level playing field 

on these markets it is required an ex 
ante regulation by independent 

regulatory bodies. However, this is not 

sufficient and we need in parallel the 

(ex post) application of competition 

rules. A typical example could be 

illustrated by the “Deutsche Telecom” 

case
1

. In the said case, it was observed, 

in essence, the phenomenon that an ex 
ante provision of telecom law, namely 

the approval of the DT’s wholesale 

prices by the national regulator on the 

basis of which the company was 

operating, to be considered later as anti-

competitive by the (ex post) application 

of competition rules. This happened 

due to the reason that the EU Court of 

Justice held that the approval of DT’s 

wholesale prices by the national 

regulator did not absolve it of 

responsibility to comply with Article 

102 TFEU where it had the scope to 

adjust its retail prices to end the margin 

squeezing in order to remove the 

barriers to entry and give access to its 

rivals. The DT example showed that 

                                                           
1

 CJEU, 14.10.2010, Case C-280/08 P Deutsche 

Telekom AG v European Commission, ECR 

2010, p. I-9555. 

http://ec.europa.eu/competition/speeches/text/sp2015_01_en.pdf
http://ec.europa.eu/competition/speeches/text/sp2015_01_en.pdf
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compliance with the applicable 

regulatory framework amounts only to a 

rebuttable presumption of non-violation 

of the ex post rules.  

 

Thus, ex post rules become not only an 

essential tool for opening the markets 

from a legal point of view (via the 

dismantlement of legal monopolies), 

but also the main tool for controlling 

market power in these market and 

preserve their competitive structure. 

 

However, the opening to competition 

should not prejudice the effective 

provision of a minimum of services to 

the totality of the population due to 

their vital nature. This is the second 

objective of the ex ante provisions: 

assuring the provision of the universal 

service (i.e. a minimum of services 

available to all population in affordable 

prices). What is important is the true 

relationship between competition and 

universal service. In fact, according to 

the new approach established after the 

doctrine of detachable services 

endorsed by the Court of justice
2

, 

competition should normally boost the 

availability and the quality of universal 

services. In parallel, ex post rules 

should be set aside only if this is 

absolutely necessary for the 

accomplishment of public service 

obligations. But this exception is subject 

to a strict interpretation which implies 

that the derogation from competition 

rules should be the only available way 

to achieve the said social goals.  

 

Conclusively, liberalizations and 

competition rules should result in more 

efficiency in the markets and better 

availability and quality of products and 

services for the consumers.  

 

                                                           
2

 See CJEU, 19.5.1993, Case C-320/91, 

Corbeau, ECR 1993, p. I-2563.  

Antitrust  

 

The General Court provided 

clarification as to the functioning of the 

European Network of Competition 

Authorities 

 

By judgment of 21.01.2015 (Case T-
355/13 easyJet Airline Co. Ltd v 
Commission) of the General Court the 

European Commission was justified in 

law in rejecting the complaint lodged by 

easyJet against Schiphol airport’s pricing 

on the basis that that complaint had 

already been dealt with by a national 

competition authority. To read the full 

press release of the General Court (No 

7/2015) click here. 

 

The Competition Directorate–General 

of the European Commission 

published Competition Policy Brief 

under the title: “The Damages 

Directive (Towards more effective 

enforcement of the EU competition 

rules)” 

 

On 01.01.2015 the Competition 

Directorate–General of the European 

Commission published a Competition 

Policy Brief on “The Damages 

Directive (Towards more effective 

enforcement of the EU competition 

rules)”. In the Brief there are described 

the Directive’s main goals and key 

provisions. To read the brief (Issue 

2015-1) click here. 

 

Publication by the European 

Commission of the summary decision 

and non-confidential version of the 

decision in case 39780 – paper 

envelopes 

 

On 23.01.2015 the English summary 

decision and non-confidential version 

of the decision in case 39780 (paper 

envelopes/cartel procedure, see also 

http://curia.europa.eu/jcms/upload/docs/application/pdf/2015-01/cp150007en.pdf
http://ec.europa.eu/competition/publications/cpb/2015/001_en.pdf
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C&RR Issue 2014/5)) was published by 

the DG Competition. To read the 

English summary click here and the 

relevant non-confidential version of the 

decision click here. 

 

Publication by the European 

Commission of the non-confidential 

version of the decision in case 39965 

canned mushrooms 

 

On 23.01.2015 the non-confidential 

version of the decision in case 39965 

(canned mushrooms /cartel procedure, 

see also C&RR Issue 2014/3) was 

published by the DG Competition. To 

read the non-confidential version of the 

decision click here.  

 

The European Commission fined 

broker ICAP € 14.9 million for 

participation in several cartels in Yen 

interest rate derivatives sector 

 

The European Commission has fined 

the UK based broker ICAP € 14 960 

000 for having breached EU antitrust 

rules by facilitating several cartels in the 

sector of Yen interest rate derivatives 

(YIRD). In December 2013, the 

Commission already imposed fines on a 

number of major banks that decided to 

settle the case with the Commission as 

they had admitted their involvement in 

one or more cartels in the YIRD sector. 

ICAP chose not to settle the case. 

Proceedings against it therefore 

continued under the normal procedure. 

The Commission's investigation 

uncovered that ICAP facilitated six of 

the seven cartels in the YIRD sector 

through various actions that contributed 

to the anticompetitive objectives 

pursued by the cartelists. To read the 

full press release of the Commission 

(IP-15-4104) click here. 

 

UK: CMA statement on High Court 

judgment in Tobacco 

 

The CMA made a statement on the 

judgment of the High Court which 

recognizes the importance of finality 

and legal certainty in competition 

investigations and inquiries. To read the 

full press release of CMA click here. 

 

Greece: Statement of Objections 

addressed to undertakings active in the 

market of media measurement services 

regarding an alleged infringement of 

article 1 Law 3959/2011 

 

Following the issuance of a statement of 

objections, the HCC will convene on 23 

March 2015 to hear a case concerning 

an alleged infringement of Article 1 

Law 3959/2011 (and/ or article 1 Law 

703/1977) by “FOCUS BARI SA” and 

“MRB HELLAS SA”, both companies 

active in the market of media 

measurement services. To read the full 

press release of the HCC click here.  

 

Greece: Issuance of decision by the 

HCC on an own-initiative investigation 

for violation of Article 1 of 

L.3959/2011 by the Union of Dentals 

of Crete 

 

By decision no. 591/2014 the HCC 

unanimously decided that the Union of 

Dentals of Crete violated Article 1 of L. 

3959/2011. To read the full press 

release of the HCC click here. 

 

Greece: HCC’s brief on the Damages 

Directive 

 

On 26.02.2015 the HCC published a 

brief on Directive 2014/104/EU on 

certain rules governing actions for 

damages under national law for 

infringements of the competition law 

provisions of the Member States and of 

http://ec.europa.eu/competition/antitrust/cases/dec_docs/39780/39780_3527_7.pdf
http://ec.europa.eu/competition/antitrust/cases/dec_docs/39780/39780_3528_6.pdf
http://ec.europa.eu/competition/antitrust/cases/dec_docs/39965/39965_1431_7.pdf
http://europa.eu/rapid/press-release_IP-15-4104_en.htm
https://www.gov.uk/government/news/cma-statement-on-high-court-judgment-in-tobacco
http://www.epant.gr/news_details.php?Lang=en&id=89&nid=734
http://www.epant.gr/news_details.php?Lang=gr&id=19&nid=731
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the European Union. To read the brief 

click here.  

 

Mergers 

 

The European Commission cleared 

acquisition of joint control over 

Wärtsilä Switzerland by Wärtsilä 

Corporation and CSSC 

 

The European Commission has 

approved under the EU Merger 

Regulation the acquisition of joint 

control over Wärtsilä Switzerland by 

the Finnish group Wärtsilä Corporation 

and China State Shipbuilding 

Corporation (CSSC), ultimately 

controlled by the Chinese state. To 

read the relevant press release of the 

Commission click here. 

 

The European Commission cleared 

acquisition of MHI Compressor 

International by Mitsubishi Heavy 

Industries and Mitsubishi Corporation 

 

The European Commission has 

approved under the EU Merger 

Regulation the acquisition of joint 

control over MHI Compressor 

International Corporation ("MCO-I") of 

the US by Mitsubishi Heavy Industries, 

Ltd. ("MHI") and Mitsubishi 

Corporation ("MC") both of Japan. To 

read the relevant press release of the 

Commission click here.  

 

The European Commission opened in-

depth investigation into a joint venture 

for online music licensing between 

collecting societies PRSfM, STIM and 

GEMA 

 

The European Commission has 

opened an in-depth investigation to 

assess whether the proposed creation of 

a joint venture between three collective 

rights management organisations 

(CMOs) in the online licensing of 

musical works is in line with the EU 

Merger Regulation. The CMOs 

contributing to the joint venture are 

PRS for Music Limited of the United 

Kingdom, Föreningen Svenska 

Tonsättares Internationella Musikbyrå 

u.p.a. of Sweden and Gesellschaft für 

musikalische Aufführungs - und 

mechanische Vervielfältigungsrechte of 

Germany. The Commission has 

concerns that the transaction may 

reduce competition in the European 

Economic Area for copyright 

administration services provided to 

certain publishers since the proposed 

transaction would essentially reduce the 

number of meaningful market players 

from four to two. To read the full press 

release of the Commission (IP-15-3300) 

click here.  

 

The European Commission cleared 

acquisition of joint control over Neovia 

by Rhône Capital and Goldman Sachs 

 

The European Commission has 

approved under the EU Merger 

Regulation the acquisition of joint 

control over Neovia Logistics, LLC by 

Rhône Capital, LLC and the Goldman 

Sachs Group, Inc., all of the United 

States. Rhône Capital is a private equity 

firm. Goldman Sachs is a global 

investment banker. Neovia provides 

logistics and supply chain services. To 

read the relevant press release of the 

Commission click here.  

 

The European Commission cleared 

joint venture between Fujitsu, 

Panasonic and Development Bank of 

Japan in development of logic 

integrated circuits 

 

The European Commission has 

approved under the EU Merger 

Regulation the creation of a joint 

http://www.epant.gr/img/x2/news/news739_1_1424942446.pdf
http://europa.eu/rapid/midday-express-06-01-2015.htm
http://europa.eu/rapid/midday-express-12-01-2015.htm
http://europa.eu/rapid/press-release_IP-15-3300_en.htm
http://europa.eu/rapid/midday-express-18-01-2015.htm
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venture by Fujitsu Limited, Panasonic 

Corporation and Development Bank of 

Japan Inc. (“DBJ”), all of Japan. Fujitsu, 

Panasonic and DBJ will each contribute 

some assets to the joint venture that will 

design, develop and market logic 

integrated circuits ("Logic ICs") 

products. To read the relevant press 

release click here. 

 

The European Commission opened in-

depth investigation into Cargill and 

ADM's proposed industrial chocolate 

merger 

 

The European Commission has 

opened an in-depth investigation to 

assess whether the proposed acquisition 

of the industrial chocolate business of 

Archer Daniels Midland ("ADM") by 

Cargill is in line with the EU Merger 

Regulation. Both US-based companies 

supply industrial chocolate as well as 

fat-based coatings and fillings. The 

Commission’s preliminary investigation 

showed potential competition concerns 

in the supply of industrial chocolate to 

customers in Germany and the UK. 

The Commission found that Cargill, 

ADM and Barry Callebaut are the main 

suppliers of industrial chocolate to 

customers in these markets. The 

investigation also revealed that several 

smaller competitors for the supply of 

industrial chocolate have a more limited 

presence and do not pose a sufficient 

competitive constraint on the parties. 

The proposed transaction could 

eliminate an important competitor and 

reduce the choice of suitable suppliers 

in already concentrated markets, which 

could lead to price increases. To read 

the full press release of the Commission 

(IP-15-4479) click here. 

 

 

 

UK: CMA confirmed investigation of 

food cans suppliers merger 

 

The CMA has referred Sonoco 

Products Company’s completed 

acquisition of Weidenhammer 

Packaging Group GmbH for an in-

depth phase 2 investigation. To read 

the full press release of CMA click 

here. 

 

UK: Food cans supplier merger may 

give rise to competition concerns 

 

The CMA has found that Sonoco 

Products Company’s acquisition of 

Weidenhammer Packaging Group 

GmbH gives rise to a realistic prospect 

of a substantial lessening of competition 

and will be referred for an in-depth 

phase 2 investigation unless acceptable 

undertakings are offered. The CMA 

found that, as a result of the transaction 

which completed on 31.10.2014, the 

merged company will be the largest 

manufacturer and supplier of 

composite cans for food products in the 

UK. To read the full press release of 

the Commission click here. 

 

UK: CMA published statement of 

issues over Xchanging acquisition of 

Agencyport 

 

The CMA has published an issues 

statement following its referral of the 

completed acquisition by Xchanging plc 

of certain companies comprising all of 

the European operations of Agencyport 

Software Group (Agencyport) for a full 

phase 2 investigation on 8 December 

2014. To read the full press release of 

CMA, click here. 

 

 

 

 

http://europa.eu/rapid/midday-express.htm
http://europa.eu/rapid/press-release_IP-15-4479_en.htm
https://www.gov.uk/government/news/cma-confirms-investigation-of-food-cans-suppliers-merger
https://www.gov.uk/government/news/food-cans-supplier-merger-may-give-rise-to-competition-concerns
https://www.gov.uk/government/news/cma-publishes-statement-of-issues-over-xchanging-acquisition-of-agencyport
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UK: CMA accepted undertakings from 

Motor Fuel Limited 

 

On 16.02.2015 the CMA accepted 

undertakings from Motor Fuel Limited 

(MFL) to sell the Murco petrol station 

(Seapoint Filling Station) in the Hythe 

area in Kent. The CMA has been 

satisfied that these undertakings remedy 

the competition concerns it had 

identified as a result of MFL’s 

completed acquisition of 228 petrol 

stations and other assets from Murco 

Petroleum Limited (Murco), which was 

in relation to the retail supply of road 

fuels in the Hythe area in Kent. To 

read the full press release of CMA 

dated 16.02.2015 click here. 

 

UK: Hospital merger referred for in-

depth inquiry 

 

On 18.02.2015 the CMA referred a 

proposed merger of 2 hospital trusts in 

Surrey for an in-depth investigation to 

assess whether it would be in patients’ 

interests. The CMA found that the 

merger could result in adverse effects 

for patients by reducing choice and 

competition across a range of elective 

specialties. To read the full press 

release of the CMA dated 18.02.2015 

click here.  

 

Greece: Notification to the HCC of the 

acquisition of “Cretan Retail 

Management Pantopoleia Kritis 

Anonymi Etairia” by Marinopoulos 

S.A..  

 

To read the full press release of the 

HCC dated 02.01.2015 click here. 

 

 

 

 

Greece: Clearance of the proposed 

acquisition by SKLAVENITIS S.A. of 

sole control over Xalkiadakis S.A. 

 

By its unanimous Decision No. 

600/2014, the HCC approved, under 

Greek merger control rules, the 

proposed acquisition of sole control of 

the Xalkiadakis S.A. retail supermarket 

chain by the Sklavenitis retail 

supermarket chain. To read the full 

press release of the HCC dated 

23.01.2015 click here.  

 

Greece: Clearance of the proposed 

acquisition by SKLAVENITIS S.A. of 

sole control over MAKRO Cash & 

Carry  

 

By its unanimous Decision No. 

601/2014, the HCC approved, under 

Greek merger control rules, the 

proposed acquisition of sole control of 

the MAKRO Cash & Carry (wholesale 

chain in Greece by the Sklavenitis) 

retail supermarket chain, through its 

subsidiary INO. To read the full press 

release of the HCC click here. 

 

State Aid 

 

The EU Court of Justice judged that  

allowing London taxis to use bus lanes 

while prohibiting private hire vehicles 

from doing so does not appear to 

involve State aid 

 

By judgment of 14.01.2015 (Case C-

518/13) the EU Court of Justice 

declared that the practice of permitting 

Black Cabs to use bus lanes, while 

prohibiting minicabs from doing so, 

does not appear to be such as to involve 

a commitment of State resources. To 

read the full press release of the Court 

(No 3/2015) click here.  

 

https://www.gov.uk/government/news/cma-accepts-undertakings-from-motor-fuel-limited
https://www.gov.uk/government/news/hospital-merger-referred-for-in-depth-inquiry
http://www.epant.gr/news_details.php?Lang=gr&id=306&nid=717
http://www.epant.gr/news_details.php?Lang=en&id=89&nid=728
http://www.epant.gr/news_details.php?Lang=en&id=89&nid=730
http://curia.europa.eu/jcms/upload/docs/application/pdf/2015-01/cp150003en.pdf
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The EU Court of Justice held that 

France has not taken all the necessary 

measures to recover aid granted illegally 

to French fruit and vegetable producers 

 

By its judgment dated 12.02.2015, the 

Court found that France failed to take 

the necessary measures to recover from 

the beneficiaries the State aid granted 

illegally in the context of ‘contingency 

plans’ in the fruit and vegetable sector. 

To read the full press release of the EU 

Court of Justice (No 18/2015) click 

here. 

 

The General Court judged that the 

exclusive right of the Greek gambling 

body (OPAP) to operate 35000 Video 

Lottery Terminals and 13 games of 

chance does not constitute State aid  

By judgment of 08.01.2015 (Case T-58 
/13 Club Hotel Loutraki AE and 
Others v Commission) the General 

Court dismissed the action brought 

against the Commission’s decision and 

confirmed the Commission’s decision. 

According to the General Court the 

exclusive right of the Greek gambling 

body (OPAP) to operate 35000 Video 

Lottery Terminals and 13 games of 

chance does not constitute State aid. To 

read the full press release of the 

General Court (No 1/2015) click here. 

 

The General Court ruled on the reform 

of the financing of the pensions of civil 

servants working for France Télécom 

after its conversion into a public limited 

company 

 

By its judgment dated 26.02.2015 the 

General Court judged that the reform 

of the financing of the pensions of civil 

servants working for France Télécom 

after its conversion into a public limited 

company only constitutes compatible 

State aid subject to the conditions 

imposed by the Commission. The 

effect of that reform was to reduce the 

contribution to be paid to the French  

State by France Télécom up until that 

conversion and it failed to bring about 

an equalization of the social charges 

payable by competitors. To read the full 

press release of the General Court (No. 

25/2015) click here.  

 

Publication of Competition State aid 

brief: “State aid to European banks: 

returning to viability” 

 

The Commission published Issue 1 

(February 2015) of the Competition 

State Aid Brief dedicated to state aid to 

European Banks, as since the beginning 

of the European financial crisis, EU 

countries have provided €671 billion in 

capital and repayable loans and €1 288 

billion in guarantees to financial 

institutions in distress, subject to EU 

State aid rules. Between 2007 and 2014, 

DG Competition has taken more than 

450 State aid decisions, determining the 

restructuring or orderly resolution of 

112 European banking institutions. In 

this brief it is evaluated the effectiveness 

of these restructuring measures. To 

read the full brief of the Commission 

click here.  

 

The European Commission approved 

UK flood reinsurance scheme 

 

The European Commission has 

approved under EU state aid rules a 

UK reinsurance scheme aimed at 

ensuring the availability of domestic 

insurance at affordable prices for flood-

related damage. The scheme ("Flood 

Re") will set up a pool to provide 

reinsurance for the flood risk element 

from those households deemed at high 

risk of flooding. To read the full press 

release of the Commission (IP-15-3884) 

click here. 

http://curia.europa.eu/jcms/upload/docs/application/pdf/2015-02/cp150018en.pdf#page=1&zoom=auto,-91,479
http://curia.europa.eu/jcms/upload/docs/application/pdf/2015-01/cp150001en.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2015-02/cp150025en.pdf
http://ec.europa.eu/competition/publications/csb/csb2015_001_en.pdf
http://europa.eu/rapid/press-release_IP-15-3884_en.htm
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The European Commission opened in-

depth investigation into the Belgian 

excess profit ruling system 

 

The European Commission has 

opened an in-depth investigation into a 

Belgian tax provision, which allows 

group companies to substantially reduce 

their corporation tax liability in Belgium 

on the basis of so-called "excess profit" 

tax rulings. In essence, the rulings allow 

multinational entities in Belgium to 

reduce their corporate tax liability by 

"excess profits" that allegedly result from 

the advantage of being part of a 

multinational group. At this stage, the 

Commission has doubts if the tax 

provision complies with EU state aid 

rules, which prohibit the granting to 

certain companies of selective 

advantages that distort competition in 

the Single Market. To read the full 

press release of the Commission (IP-15-

4080) click here. To read the relevant 

statement by the Commissioner 

Vestager click here.  

 

The European Commission accepted 

commitments from France on fiscal 

exemptions for certain maritime 

chartering services in France 

 

The European Commission has closed 

an in-depth investigation opened in 

2013 to examine whether changes to 

French tax rules for maritime 

companies were in line with EU state 

aid rules after France offered 

commitments addressing the 

Commission's concerns. The 

Commission had concerns that also 

giving favourable fiscal benefits to 

certain vessels sailing under non-EU 

flags would run counter the objectives 

of EU maritime transport policy. 

France has now committed to ensure 

that French tonnage tax payers flag at 

least 25% of their tonnage in the EEA. 

This addresses the Commission's 

concerns. To read the full press release 

of the Commission (IP-15-4105) click 

here.  

 

The European Commission approved 

aid to alleviate social costs of closing 

uncompetitive coal mine in the Czech 

Republic 

 

The European Commission has 

approved, under EU state aid rules, 

public funding to facilitate the closure 

of an uncompetitive coal mine in the 

Czech Republic (the Paskov mine), 

operated by the Czech mining company 

OKD a.s. The aid aims to ease the 

closure process and provide financial 

support to those working in the Paskov 

mine. To read the full press release of 

the Commission (IP-15-4401) click 

here. 

 

Energy 

 

The European Commission suspended 

the in-depth investigation into the 

proposed acquisition of Greek gas 

transmission system operator DESFA 

by SOCAR 

 

The completion of a privatization 

agreement reached between the 

country’s previous administration and 

SOCAR for the sale of a majority stake 

in DESFA is back to square one. The 

European Commission suspended the 

deadline of its investigation into the 

deal. The Commission had initially set 

the deadline for the 22th of April 2015. 

Previously, the Commission has 

launched an in-depth investigation into 

the privatization on 25.11.2014 and 

decided to suspend its deadline on 

21.01.2015, four days ahead of 

Greece’s snap elections. However, the 

decision has been made public during 

http://europa.eu/rapid/press-release_IP-15-4080_en.htm
http://europa.eu/rapid/press-release_STATEMENT-15-4083_en.htm
http://europa.eu/rapid/press-release_IP-15-4105_en.htm
http://europa.eu/rapid/press-release_IP-15-4401_en.htm
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February. To read about Commission’s 

decision please click here.  

 

The European Commission presented 

the Energy Union project 

 

The European Commission launched 

on 04.02.2015 work on the Energy 

Union, which is a fundamental step 

towards the completion of single energy 

market and reforming how Europe 

produces, transports and consumes 

energy. After more than 60 years from 

the founding of the Coal and Steel 

Community, the Commission drew a 

plan for reorganizing European energy 

policies and kicked off work for 

European Energy Union. On 

25.02.2015 the Energy Union project 

was presented in Brussels. The 

European Commission published, inter 

alia, a factsheet on Energy Union. To 

read the full factsheet of the 

Commission (Memo 15-4485) click 

here.  

 

The European Commission opened an 

in-depth investigation into UK public 

measures in favour of Lynemouth 

power plant 

 

The European Commission has 

opened an in-depth investigation to 

assess whether UK plans to support the 

conversion of the Lynemouth coal 

power plant to operate entirely on 

biomass were in line with EU state aid 

rules. The Commission will investigate 

further to make sure that the public 

funds used to support the project are 

limited to what is necessary and do not 

result in overcompensation. It will also 

assess whether the positive effects of the 

project in achieving EU energy and 

environmental objectives outweigh 

potential competition distortions in the 

market for biomass. To read the full 

press release of the Commission (IP-15-

4456) click here. 

 

The European Commission authorized 

UK aid for Teesside biomass CHP 

plant 

The European Commission has found 

that UK plans to support the building of 

the Teesside combined-heat-and-power 

(CHP) plant are in line with EU state 

aid rules. The plant will use biomass to 

provide electricity to the national grid 

and heat to local customers. The 

Commission concluded in particular 

that the project would further EU 

energy and environmental objectives 

without unduly distorting competition 

in the Single Market. To read the full 

press release of the European 

Commission (IP-15-3601) click here. 
 

The European Commission opened an 

in-depth investigation into General 

Electric's proposed acquisition of 

Alstom's energy businesses 

 

The European Commission has 

opened an in-depth investigation to 

assess whether General Electric's (GE) 

proposed acquisition of the Thermal 

Power, Renewable Power & Grid 

businesses of Alstom is in line with the 

EU Merger Regulation. The 

Commission’s preliminary investigation 

indicates potential competition 

concerns in the market for heavy-duty 

gas turbines which are mainly used in 

gas-fired power plants. The transaction 

would bring together the activities of 

GE, the world's largest manufacturer of 

heavy-duty gas turbines, with those of 

Alstom, eliminating one of the three 

main global competitors to GE in this 

market. To read the full press release of 

the Commission (IP-15-4478) click 

here. 

 

http://ec.europa.eu/competition/elojade/isef/index.cfm?fuseaction=dsp_result
http://europa.eu/rapid/press-release_MEMO-15-4485_en.htm
http://europa.eu/rapid/press-release_IP-15-4456_en.htm
http://europa.eu/rapid/press-release_IP-15-3601_en.htm
http://europa.eu/rapid/press-release_IP-15-4478_en.htm
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ACER and FERC to enhance cross-

border wholesale energy market 

monitoring 

 

ACER has published a Memorandum 

of Understanding (MoU) signed with 

the US Federal Energy Regulatory 

Commission (FERC) to enhance 

consultation, cooperation and the 

exchange of information relating to the 

monitoring of cross-border wholesale 

energy markets. The MoU is an 

important step in ensuring the effective 

monitoring of wholesale electricity and 

gas market activities in both the United 

States and the European Union and will 

promote market integrity and customer 

protection in the global energy markets. 

To read the full press release of ACER 

click here.  

 

The Association of Mediterranean 

Energy Regulators (MEDREG) 

launched its first public consultation on 

the report “Interconnection 

Infrastructures in the Mediterranean: A 

challenging Environment for 

Investments” 

 

Interested parties are invited to 

participate in the public consultation 

starting from 11.02.2015. Answers will 

be accepted until 18.03.2015. To read 

the full press release of MEDREG click 

here.  

 

The European Network of 

Transmission System Operators for 

Electricity has launched the ENTSO-E 

Transparency Platform 

 

Another step towards the completion of 

the internal energy market (IEM) and in 

compliance with Regulation (EU) No. 

543/2013 on submission and 

publication of data in electricity 

markets, the ENTSO-E Transparency 

Platform went live on 5 January, 2015. 

To read the full press release of 

ENTSO-E click here.  

 

Activation of the platform CEREMP 

(Central European Registry of Energy 

Market Participants) 

 

On 27.02.2015 RAE announced that it 

has activated the link with the platform 

CEREMP (Central European Registry 

of Energy Market Participants) for the 

registration of the participants in the 

wholesale energy markets in accordance 

with the provisions of the Rules of 

REMIT Regulation (Regulation on 

Wholesale Energy Markets Integrity 

and Transparency). To read the full 

press release of RAE click here. For 

further information on REMIT 

Regulation click here. 

 

Third edition of REMIT Q&A was 

published 

 

The third edition contains questions 

and answers concerning the European 

Commission Implementing Regulation 

(EU) No 1348/2014 (the ‘Implementing 

Acts’) in addition to the questions and 

answers concerning REMIT, 

Regulation (EU) No 1227/2011 on 

wholesale energy market integrity and 

transparency. To read the full press 

release of the Agency for the 

Cooperation of Energy Regulators 

(ACER) click here.  

 

UK: CMA published an updated issues 

statement as part of its investigation into 

the Great Britain energy markets 

 

The updated issues statement 

summarizes the investigation group’s 

initial thinking based on the evidence it 

has received, and the analysis it has 

carried out, so far. It updates the 

theories of harm outlined in the initial 

issues statement published in July 2014 

http://www.acer.europa.eu/Media/News/Pages/ACER-and-FERC-to-enhance-cross-border-wholesale-energy-market-monitoring.aspx
http://www.rae.gr/site/file/system/docs/misc1/110215;jsessionid=14fb34332d8c2f8b43b8f41a336edc6877fc03824f624a7467b031ba79aa341b.e38OchqPa34Na40LaN4SahyLax4Le6fznA5Pp7ftolbGmkTy
https://www.entsoe.eu/news-events/announcements/announcements-archive/Pages/News/Transparency-Towards-Open-Competitive-Internal-Energy-Market.aspx
http://www.rae.gr/site/categories_new/about_rae/factsheets/2015/gen/2602.csp
http://www.rae.gr/site/categories_new/remit/remit1.csp?viewMode=normal
http://www.acer.europa.eu/Media/News/Pages/Third-edition-of-REMIT-QA-published.aspx
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and highlights those issues likely to 

represent the focus of the investigation 

in the period up to publication of the 

provisional findings, which the CMA 

expects to publish in May, and those 

issues where there are currently fewer 

concerns. To read the full press release 

of CMA dated 18.02.2015 click here. 

 

Greece: Results of the second public 

consultation on the final proposal by 

RAE to reform the Capacity Assurance 

Mechanism in the interconnected 

electric system of the country 

 

To read the relevant press release of 

RAE dated 29.01.2015 click here. 

 

Greece: RAE’s Public Consultation on 

the Development of Variable Cost 

Recovery Mechanism 

 

The consultation period started on 

25.02.2015 and ends on 16.03.2015. 

To read the full press release of RAE 

click here.  

 

Electronic Communicat ions  

 

The European Commission continues 

its investigation of the Orange/Jazztel 

merger without referral to Spain 

 

The European Commission has 

decided not to refer the planned 

acquisition of Jazztel p.l.c. by Orange 

S.A. to the Spanish competition 

authority for assessment under Spanish 

competition law. The Commission 

concluded that it was better placed to 

deal with the case with a view to 

ensuring consistency in the application 

of the merger control rules in the fixed 

and mobile telecommunications sectors 

across the European Economic Area 

(EEA). The Commission has until 30 

April 2015 to take a final decision on 

whether the proposed transaction 

would significantly impede effective 

competition in the EEA. To read the 

full press release of the Commission 

(IP-15-3680) click here.  

 

The European Commission cleared 

Liberty Global’s acquisition of 

controlling stake in De Vijver Media, 

subject to commitments 

 

Following an in-depth investigation, the 

European Commission has cleared 

under the EU Merger Regulation 

Liberty Global's acquisition of a stake in 

the Belgian media company De Vijver 

Media NV (“De Vijver”). The decision 

is subject to commitments. The 

Commission had concerns that, after 

the transaction, De Vijver would refuse 

to license its channels to TV 

distributors that compete with Telenet, 

a cable company controlled by Liberty 

Global. The commitments address 

these concerns by obliging De Vijver to 

license its channels – Vier, Vijf and any 

other similar channel it may launch – to 

TV distributors in Belgium under fair, 

reasonable and non-discriminatory 

terms. To read the full press release of 

the Commission (IP-15-4481) click 

here. 

 

France: The Autorité de la concurrence 

opened ex officio proceedings to review 

the conditions under which 

Numericable complies with its 

commitment to divest Outremer 

Telecom's mobile telephony activities in 

La Réunion and Mayotte 

 

On 30.10.2014, the Autorité de la 

concurrence cleared SFR's acquisition 

by Numericable, a subsidiary of the 

Altice Group, subject to several 

commitments. The commitments 

included the divestiture of Outremer 

Telecom's mobile telephony business 

activities (marketed under the Only 

https://www.gov.uk/government/news/energy-market-investigation-updated-issues-statement
http://www.rae.gr/categories_new/about_rae/activity/global_consultation/history_new/2015/2901_lix_0701.csp
http://www.rae.gr/categories_new/about_rae/activity/global_consultation/current/250215.csp
http://europa.eu/rapid/press-release_IP-15-3680_en.htm
http://europa.eu/rapid/press-release_IP-15-4481_en.htm
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brand) in La Réunion and Mayotte. On 

22.01.2015, the Autorité opened 

proceedings to review the conditions 

under which this commitment is being 

implemented. To read the full press 

release of the French authority click 

here. 

 

France: The Autorité de la concurrence 

launched a market test on TDF's 

proposed commitments relating to 

mobile telephony pylons 

 

Within the scope of litigation 

proceedings initiated before the 

Autorité de la concurrence by FPS 

Towers (FPS), TDF committed to limit 

the duration of hosting contracts 

binding it to the operators Orange, 

SFR, Bouygues and Free, and give them 

the possibility of terminating a portion 

of the sites used prior to the completion 

of the contract. This proposal was 

market tested. The interested parties 

(competitors and operators) were 

invited to submit their observations. To 

read the full press release of the French 

authority dated 03.02.2015 click here. 

 

HTPC’s study for the Greek Postal 

Market  

 

On 09.02.2015 HTPC published a 

study for the Greek Postal Market for 

the year 2013, a landmark year due to 

the liberalization of the Greek postal 

market. To read the study click here. 

 

Answers to the Public Consultation of 

HTPC regarding the regulation on 

collocation and facility sharing 

 

To read the answers of the interested 

parties click here.  

 

 

 

 

Pharmaceuticals  

 

The European Commission approved 

acquisition of Abbott Laboratories' 

Non-U.S. Developed Markets Specialty 

and Branded Generics Business by 

Mylan, subject to conditions 

 

The European Commission has cleared 

under the EU Merger Regulation the 

proposed acquisition of Abbott 

Laboratories' Non-U.S. Developed 

Markets Specialty and Branded 

Generics Business ("Abbott EPD-DM"), 

by Mylan, Inc ("Mylan"). To address 

Commission’s concerns, Mylan offered 

to divest its local businesses in the 

concerned markets, including the 

relevant marketing authorizations, 

customer information and supply 

contracts. To read the full press release 

of the Commission (IP-15-3843) click 

here. 

 

The European Commission approved 

acquisition of GSK's oncology business 

by Novartis, subject to conditions 

 

The European Commission has found 

the proposed acquisition of the 

oncology business of GlaxoSmithKline 

plc. ("GSK") of the United Kingdom by 

Novartis of Switzerland to be in line 

with the EU Merger Regulation. The 

decision is conditional upon the 

divestment of two of Novartis' cancer 

treatments. The Commission had 

concerns that the transaction would 

have reduced competition and 

innovation for these products. The 

commitments address these concerns. 

To read the full press release of the 

Commission (IP-15-3842) click here. 

 

 

 

 

http://www.autoritedelaconcurrence.fr/user/standard.php?id_rub=607&id_article=2482
http://www.autoritedelaconcurrence.fr/user/standard.php?id_rub=607&id_article=2503
http://www.eett.gr/opencms/export/sites/default/EETT/Postal_Services_n/PostalMarket/GreekPostalMarket/MELETES/MELETI_TAX_2013.pdf
http://www.eett.gr/opencms/opencms/admin_EN/News/news_0333.html
http://europa.eu/rapid/press-release_IP-15-3843_en.htm
http://europa.eu/rapid/press-release_IP-15-3842_en.htm
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The European Commission approved 

both GSK's acquisition of Novartis' 

vaccines business and a consumer 

healthcare joint venture between GSK 

and Novartis, subject to conditions 

 

The European Commission has cleared 

under the EU Merger Regulation both 

the proposed acquisition of the vaccines 

business of Novartis' by 

GlaxoSmithKline ("GSK"), as well as the 

proposed creation of a new entity 

combining the consumer health 

activities of GSK and Novartis. The 

decision is conditional upon the 

divestiture of assets in the vaccines and 

consumer health businesses. The 

Commission had concerns that the 

transaction would have eliminated an 

important competitor to GSK for the 

supply of several vaccines and 

consumer health products, which might 

lead to price increases for European 

consumers. The commitments address 

these concerns. To read the full press 

release of the Commission (IP-15-3841) 

click here. 

 

Transport  

 

The General Court partially annulled 

the Commission’s decision ordering 

Ireland to recover the sum of €8 per 

passenger from the beneficiary airlines 

 

Since 30.03.2009, airlines must pay an 

‘air travel tax’ (ATT) in Ireland in 

respect of ‘every departure of a 

passenger on an aircraft from an 

airport’ situated in Ireland. In July 

2009, Ryanair filed a complaint with the 

Commission, criticizing several aspects 

of the ATT implemented by Ireland. 

By decision of 25.07.2012, the 

Commission considered that the 

application of a lower rate for short-

distance flights constituted State aid 

incompatible with the internal market. 

Aer Lingus and Ryanair which were 

listed among the beneficiaries of that 

State aid they brought an action before 

the General Court against that decision. 

By its judgment, the General Court 

annulled the Commission decision in 

so far as it ordered the recovery of the 

aid from the beneficiaries for an 

amount set at €8 per passenger. To 

read the full press release of the 

General Court (No 14/15) click here. 

 

The General Court confirmed that the 

aid granted by the SNCF to SeaFrance 

is incompatible with the internal market 

 

By decision of 24.10.2011, the 

Commission found that the rescue aid 

for Sea France ( a French public limited 

company that was indirectly 100% 

owned by the French public entity the 

SNCF), which was agreed in 2010 and 

the restructuring measures set out in the 

2011 plan (recapitalization and loans) 

constituted State aid incompatible with 

the internal market. The Commission 

therefore ordered that the rescue aid 

granted in 2010 be recovered. France is 

challenged the Commission’s decision 

before the General Court of the 

European Union and sought its 

annulment. By judgment of 15.01.2015 

(Case T-1/12 France v European 
Commission), the General Court 

dismissed France’s action and thereby 

confirmed that the aid granted to 

SeaFrance was indeed incompatible 

with the internal market. To read the 

full press release of the General Court 

(No 5/2015) click here. 

 

The European Commission ordered 

Cyprus to recover incompatible aid 

from national air carrier Cyprus 

Airways 

 

Following an in-depth investigation, the 

European Commission has concluded 

http://europa.eu/rapid/press-release_IP-15-3841_en.htm
http://curia.europa.eu/jcms/upload/docs/application/pdf/2015-02/cp150014en.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2015-01/cp150005en.pdf
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that a restructuring aid package of over 

€100 million for Cyprus' ailing flag 

carrier Cyprus Airways gave the 

company an undue advantage over its 

competitors in breach of EU state aid 

rules. Cyprus Airways therefore needs 

to pay back all incompatible aid 

received, which according to the 

Commission's information amounts to 

over €65 million plus interest. In 

particular, the Commission found that 

Cyprus Airways had no realistic 

perspective of becoming viable without 

continued state subsidies. To read the 

full press release of the Commission 

(IP-15-3121) click here.  

 

The European Commission sent 

statement of objections to the 

Lithuanian railway incumbent AB 

Lietuvos geležinkeliai 

 

The European Commission has 

informed the Lithuanian railway 

incumbent AB Lietuvos geležinkeliai 

("LG") that it suspects the company of 

having limited competition on the rail 

markets in Lithuania and Latvia by 

removing a railway track connecting the 

two countries. Such behavior, if 

established, would breach EU antitrust 

rules that prohibit the abuse of 

dominant market positions. To read the 

full press release of the Commission 

(IP-15-2940) click here. 

 

UK: Judgment of Court of Appeal on 

Ryanair/Aer Lingus 

 

The judgment followed an appeal by 

Ryanair Holdings plc (Ryanair) against 

an earlier decision made by the 

Competition Appeal Tribunal (CAT) in 

March 2014. The CAT had upheld the 

decision, originally made by the 

Competition Commission in August 

2013, to require Ryanair to sell its 

29.8% stake in Aer Lingus Group plc 

(Aer Lingus) down to 5%. CMA 

consulted on the making of a final 

order in this case in November 2013, 

pending the outcome of the litigation in 

the Court of Appeal. The CMA group 

of members which has been carrying 

out this inquiry will now decide how to 

proceed in the light of the judgment. To 

read the full press release of CMA 

dated 12.02.2015 click here. On the 

same date Ryanair announced that it 

will fight against the ruling of the UK 

Court of Appeal. To read the 

announcement of Ryanair click here.  

 

 

News of the Markets 

 

AEGEAN to launch Larnaca – Tel 

Aviv direct flights 

 

On 08.01.2015 AEGEAN, a Star 

Alliance member announced that with 

the start of the summer 2015 schedule 

boosts its network and its presence in 

Cyprus. AEGEAN will begin daily non-

stop flights between Larnaca and Tel 

Aviv on 29 March 2015, adding 

significant capacity and options.  

 

AEGEAN to increase its presence in 

Cyprus 

 

AEGEAN announced that will station 4 

A320s in Cyprus in 2015 vs no plane in 

2014 and Aegean will directly link the 

island with 14 destinations.  

 

Development Study of ESFA for the 

period 2015-2024 

 

DESFA announced the establishment 

of the Study of Development 2015-

2024 as set out in Article 91 of the 

ESFA Management Code. To read the 

relevant press release click here.  

 

http://europa.eu/rapid/press-release_IP-15-3121_en.htm
http://europa.eu/rapid/press-release_IP-15-2940_en.htm
https://www.gov.uk/government/news/cma-welcomes-court-of-appeal-judgment-on-ryanairaer-lingus
http://corporate.ryanair.com/news/news/150212-ryanair-to-appeal-aer-lingus-sell-down-ruling/?market=en
http://www.desfa.gr/default.asp?pid=700&rID=1556&la=1
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OPAP invited private partners for 

gaming halls 

 

OPAP proceeded to an expression of 

interest process for the remaining game 

machines (VLTs) not already absorbed 

exclusively by agents. By this invitation, 

OPAP enabled private-partners to 

participate in the project of the 

development of the network gaming 

halls across the country. 

 

Europe’s antitrust chief is preparing a 

series of politically explosive decisions 

involving some of the world’s biggest 

companies 

 

According to press information, EU 

Commissioner Margrethe Vestager is 

preparing a series of politically 

explosive decisions involving some of 

the world’s biggest companies, 

including Google Inc., Apple Inc. and 

Amazon.com Inc.. Furthermore, EU 

Commissioner prepares to move 

against Gazprom. The Russian energy 

company has been under investigation 

by the European Commission for two 

and a half years. In an interview, Ms. 

Vestager said she will move against the 

state-owned company shortly despite 

the Ukraine crisis, opening up the 

possibility of multibillion-dollar fines. 

Gazprom expanding new export routes 

 

Gazprom announced that a project for 

constructing a new gas pipeline with a 

capacity of 63 billion cubic meters from 

Russia to Turkey has entered the 

execution stage. The gas transmission 

route will be laid via the Black Sea and 

will annually supply up to 47 billion 

cubic meters of gas to the Turkish-

Greek border. 
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