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 Adoption by the EU Council of Ministers of the Directive on antitrust damages actions 
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relation to its franchise network 

 France: The Autorité de la concurrence fines concerted practices between manufacturers a 
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Editorial  

 

Commission announces the launch of 

market tests in investigations in the 

online hotel booking sector. To commit 

or not to commit ?  

 

The European Commission announces 

the launch of market tests in antitrust 

investigations by the French, Swedish 

and Italian competition authorities in 

the online hotel booking sector. The 

three national competition authorities 

have concerns that so-called “parity 

clauses” in contracts between online 

travel agent Booking.com and hotels 

may have anti-competitive effects, in 

breach of EU and national antitrust 

rules. Booking.com has proposed 

commitments to remedy these 

concerns, which - if the market tests 

confirm their adequacy - the national 

competition authorities can make 

legally binding on Booking.com. To 

read the full press release of the 

Commission (IP-14-2661) click here. 

 

The possibility to accept commitments 

on behalf of the incriminated 

companies in order to remedy to an 

anticompetitive breach was a 

fundamental novelty introduced by 

Regulation 1/2003. Except hardcore 

cartel cases, the Commission applies 

increasingly this possibility instead of 

imposing a fine. NRAs follow also this 

tendancy. Arguably, the commitments 

decisions give the possibility to achieve 

more efficient restauration of the 

competitive situation of the market 

(status quo ante) by “regulating ex post”. 

On the other hand some critisicm has 

been developed as per the deterring 

effect of commitments. Recently, HCC 

has also applied extensive recourse in 

commitments with the leading case 

being the DEPA case (to see the text of 

the HCC decisions click, here and  

here) where HCC by way of 

commitements imposed an obligation 

to DEPA to proceed to periodical gas 

sale auctions in order to enhence 

liberalization and diversity of supply in 

the gas sector in Greece.  

 

For further reading on commitments 

see the relevant brief of the 

Commission and the decision 588/2014 

of HCC. 

 

Anti-trust 

 

The EU Court of Justice reduces the 

fine imposed on Guardian for its role in 

the flat-glass cartel from €148 million to 

€103.6 million 

 

In 2007, the European Commission 

found that the undertakings Guardian, 

Asahi Glass, Pilkington and Saint-

Gobain had unlawfully fixed prices in 

the flat-glass sector in the European 

Economic Area. The Commission 

imposed a fine of €148 million on 

Guardian. In 2012, the General Court 

upheld that decision. Guardian brought 

an appeal before the Court of Justice. 

The Court of Justice sets aside the 

judgment of the General Court in part 

and reduces the fine imposed on 

Guardian from €148 million to €103.6 

million. To read the full press release of 

the Court of Justice (No 148/14) click 

here. 

 

The EU Court of Justice ruled on the 

Commission's appeal against a General 

Court ruling of May 2013 on 

Commission v Parker ITR and Parker-

Hannifin 

 

The EU Court of Justice ruled on the 

Commission's appeal against a General 

Court ruling of May 2013. The earlier 

GC ruling had partly annulled a 

Commission decision of January 2009 

http://europa.eu/rapid/press-release_IP-14-2661_en.htm
http://www.epant.gr/img/x2/apofaseis/apofaseis714_1_1390895761.pdf
http://www.epant.gr/news_details.php?Lang=gr&id=19&nid=662
http://ec.europa.eu/competition/publications/cpb/2014/003_en.pdf
http://ec.europa.eu/competition/publications/cpb/2014/003_en.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-11/cp140148en.pdf
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fining several companies for their 

participation in a cartel on the markets 

for marine hoses. The GC had ruled, in 

particular, that the Commission was 

wrong to hold a subsidiary, transfered 

to Parker during the cartel, liable for 

the infringement based on the principle 

of economic succession. The EU CJ set 

aside the GC judgment and sent the 

case back to the GC for a ruling on the 

substance. The full judgement of the 

EUCJ is available here. 

 

The General Court confirms 

Commission’s inspection powers in the 

area of electronic searches 

 

The Court confirmed that the 

Commission was right to consider both 

the failure to block an e-mail account 

and the diversion of incoming emails as 

serious breaches of EPH and EPIA's 

obligation to cooperate with the 

Commission during the inspection. To 

read the full press release of the 

Commission (MEMO-14-2181) click 

here. 

 

The General Court upholds the 

Commission’s decision concerning the 

Pilkington group’s participation in the 

car glass cartel 

 

By a decision of 12 November 2008, 

the Commission found that a number 

of companies, including Pilkington, had 

infringed EU competition law by 

participating in a set of agreements and 

concerted practices in the automotive 

glass sector. The Commission initially 

imposed a fine of €370 million on 

Pilkington. On 28 February 2013, the 

Commission reduced the fine to €357 

million, in order to correct two errors 

made in the initial calculation. 

Pilkington has asked the General Court 

to annul the decision and to reduce 

substantially the amount of the fine 

imposed on it. In its judgment dated 

17.12.2014, the Court dismissed the 

action and confirmed the Commission’s 

decision. To read the full press release 

of the Court (no. 177/14) click here. 

 

The General Court rules for the first 

time on the Commission’s rejection of a 

complaint on the ground that the 

competition authority of a Member 

State is already dealing with the case 

 

In 2009, Si.mobil lodged a complaint 

with the Commission criticising 

Mobitel’s alleged strategy of ousting its 

competitors on the retail mobile 

telephone market and the wholesale 

mobile access and call origination 

services market. By decision of 2011, 

the Commission rejected Si.mobil’s 

complaint on the ground that, as 

regards the retail mobile telephone 

market, the Slovenian competition 

authority was already dealing with the 

case and that, as regards the wholesale 

mobile access and call origination 

services market, there was not a 

sufficient degree of EU interest in 

conducting a further investigation of the 

case. By its judgment in case T-201/11 

dated 17.12.2014, the General Court 

upholds the rejection of Si.mobil’s 

complaint. On this occasion, the Court 

is interpreting for the first time a 

provision included in Regulation (EC) 

No 1/2003 in order to ensure that cases 

are dealt with by the most appropriate 

authorities within the European 

Competition Network. To read the full 

press release of the Court (no. 179/140) 

click here. 

 

Adoption by the EU Council of 

Ministers of the Directive on antitrust 

damages actions 

 

On 10.11.2014 the EU Council of 

Minister formally adopted Commission’ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=160941&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=46366
http://europa.eu/rapid/press-release_MEMO-14-2181_en.htm?locale=en
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-12/cp140177en.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-12/cp140179en.pdf
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s proposal for the Directive on antitrust 

damages actions. The Directive will 

help citizens and companies claim 

damages if they are victims of 

infringements of EU antitrust rules, 

such as cartels or abuses of dominant 

market positions. The Directive is 

designed to achieve a more effective 

enforcement of the EU antitrust rules 

overall. To read the relevant full press 

release of the Commission click here. 

 

Commission fines five envelope 

producers over € 19.4 million in cartel 

settlement 

 

The European Commission has fined 

Bong (of Sweden), GPV and Hamelin 

(both of France), Mayer-Kuvert (of 

Germany) and Tompla (of Spain) a 

total of €19 485 000 for coordinating 

prices and allocating customers of 

certain types of envelopes, in breach of 

EU antitrust rules. Given their 

cooperation in the investigation, 

Tompla, Hamelin and Mayer-

Kuvert/GPV (the GPV assets/entities 

involved in the cartel were acquired by 

Mayer-Kuvert after the cartel had 

ended) benefited from fine reductions 

under the Commission's 2006 Leniency 

Notice. Since all undertakings agreed to 

settle the case with the Commission, 

their fines were reduced by a further 

10% each. To read the full press release 

of the Commission (IP-14-2583) click 

here. 

 

Commission sends Statement of 

Objections to Pometon for suspected 

participation in a steel abrasives cartel 

 

The European Commission has 

informed Pometon S.p.A. that it 

suspects the company of having 

colluded with competitors on the 

pricing of steel abrasives in the 

European Economic Area (EEA), in 

breach of EU antitrust rules. The 

Commission has concerns that 

Pometon may have coordinated on a 

key price component of steel abrasives, 

the "scrap surcharge", and that this 

coordination with other market 

participants affected the whole EEA 

market. The Commission takes the 

preliminary view that Pometon may 

have agreed with other participants not 

to compete on price with respect to 

individual customers. To read the full 

press release of the Commission (IP-14-

2361) click here. 

 

Commission sends statement of 

objections to suspected participants in 

trucks cartel 

 

The European Commission has 

informed a number of heavy and 

medium duty truck producers for 

objections raised against them being 

suspected for having participated in a 

cartel in breach of EU antitrust rules. 

To read the full press release of the 

Commission click here. 

 

Public Consultation on proposed 

modifications to Regulation 773/2004 

and the Notices on Access to the File, 

Leniency, Settlements and Cooperation 

with national courts 

 

The objective of the consultation is to 

ensure that the provisions of the 

Directive on antitrust damages actions 

regarding the access to and the use of 

information contained in the files of the 

competition authorities also applies to 

the Commission proceedings, it is 

necessary to reflect the relevant rules of 

the Directive in Commission 

Regulation 773/2004, which regulates 

the Commission antitrust proceedings, 

as well as in the Notices on Access to 

the File, Leniency, Settlements and 

Cooperation with national courts. 

http://europa.eu/rapid/press-release_IP-14-1580_en.htm
http://europa.eu/rapid/press-release_IP-14-2583_en.htm
http://europa.eu/rapid/press-release_IP-14-2361_en.htm
http://europa.eu/rapid/press-release_IP-14-2002_en.htm
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Consultation period is from 17.12.2014 

until 25.03.2015. To read the full press 

release of the Commission click here. 

 

Updated statistics of DG Competition 

on cartels 

 

The relevant report is available here. 

 

Statement by Commissioner Vestager 

on Google antitrust investigations at the 

European Parliament (ECON 

committee meeting) 

 

To read the full statement of the 

Commissioner click here. 

 

The HCC imposed fines on 

GERMANOS for infringing EU and 

national competition rules in relation to 

its franchise network 

 

The HCC imposed on GERMANOS 

fines totalling €10.2 million by 

concluding that GERMANOS infringed 

Articles 1 of Law 3959/2011 (formerly 

Law 703/77) and 101 TFEU in 

connection with its franchise network. 

According to the decision 

GERMANOS engaged in practices 

which constitute resale price 

maintenance (RPM) and restriction of 

cross-supplies between distributors/ 

franchisees within its selective 

distribution system − both vertical 

restrictions that constitute serious 

infringements of competition law. The 

infringements lasted for a period 

exceeding 20 years (1990 - 2012). To 

read the full press release of the HCC 

dated 30.12.2014 click here. 

 

UK: Personal current account and 

small business banking face full 

competition investigation 

 

On 06.11.2014 the CMA announced its 

decision to launch an in-depth market 

investigation into the personal current 

account and SME retail banking 

sectors, confirming its provisional 

decision of 18 July 2014. To read the 

full press release of CMA click here.  

 

UK: Bid-rigging: advice for public 

sector procurers 

 

On 25.11.2014 the CMA published a 

“60-second summary” on how to avoid, 

identify and address bid-rigging during 

the public sector procurement process. 

The summary explains why it is 

important for public sector procurers to 

be alert to bid-rigging. It also provides 

top tips on how to prevent, identify and 

address bid-rigging amongst public 

sector suppliers. To read the full press 

release of CMA click here. 

 

UK: CAT ruling on private healthcare 

remittal 

 

The CAT has agreed to the CMA’s 

request to quash part of its final report 

into the private healthcare market 

investigation and remit it back to the 

CMA to reconsider and reach a new 

decision. To read the full press release 

of CMA click here. 

 

UK/France: Effects of open and closed 

systems on competition 

 

The CMA and the French Autorité de 

la concurrence have jointly published a 

report on the economics of open and 

closed systems. The report looks at the 

effects of open and closed systems and 

the implications of competition between 

these systems. The report is available 

here. 

 

 

 

 

http://ec.europa.eu/competition/consultations/2014_regulation_773_2004/index_en.html
http://ec.europa.eu/competition/cartels/statistics/statistics.pdf
http://europa.eu/rapid/press-release_STATEMENT-14-1646_en.htm
http://www.epant.gr/news_details.php?Lang=gr&id=19&nid=711
https://www.gov.uk/government/news/personal-current-account-and-small-business-banking-face-full-competition-investigation
https://www.gov.uk/government/publications/bid-rigging-advice-for-public-sector-procurers
https://www.gov.uk/government/news/cat-ruling-on-private-healthcare-remittal
https://www.gov.uk/government/news/effects-of-open-and-closed-systems-on-competition
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France: Online hotel booking sector; 

commitments proposed by 

Booking.com 

 

Booking.com has proposed to the 

Autorité de la concurrence to remove 

the so-called “pricing parity clause” 

obliging hotels to grant it pricing 

conditions that are at least as favorable 

as those granted to the other online 

platforms. Hotels can now place 

booking.com in competition with the 

other platforms; this will guarantee 

future reductions of the level of the 

commission rates. To read the full 

press release of the Autorité de la 

concurrence click here. 

 

France: The Autorité de la concurrence 

fines concerted practices between 

manufacturers a total of 345,2 € 

millions and 605,9 € millions on each 

market concerned 

 

The Autorité de la concurrence issued 

on 18.12.2014 a decision whereby it 

fined home care and personal care 

manufacturers for having implemented 

concerted practices. Between 2003 and 

2006, on both markets, they 

coordinated their commercial policy 

towards supermarkets, and in particular 

their price increases. These two fines 

rank among the most significant fines 

pronounced by the Autorité de la 

concurrence, until now. To read the full 

press release of the Autorité click here. 

 

Mergers 

 

Competition Directorate–General of 

the European Commission initiates 

publication of Competition Merger 

Briefs  

 

Competition Merger Brief is a new 

publication detailing the ins and outs of 

recent merger cases and complements 

the regular Competition Policy Briefs 

about policy initiatives, as well as Briefs 

on important decisions in the areas of 

antitrust and State aid. This inaugural 

edition of Competition Merger Briefs 

covers important recent decisions in 

diverse sectors such as fisheries, steel 

and telecoms. The first Brief contains 

three articles a) “Harvesting salmon, 

jumping guns: the Marine Harvest early 

implementation case”, b) “Viking Steel: 

the SSAB / Rautaruukki merger” and c) 

“No magic number to dial - The 

Commission's review of mobile 

telecoms mergers”. The first 

Competition Merger Brief (Issue 

1/November 2014) is available here.  

 

Commission clears acquisition of UK 

airport operator NDH1 by Macquarie 

and Ferrovial 

 

The European Commission has 

approved under the EU Merger 

Regulation the acquisition of Airport 

Holdings NDH1 Limited ("NDH1") by 

Macquarie Infrastructure and Real 

Assets (Europe) Limited ("Mirael"), 

both of the United Kingdom, and by 

Ferrovial Aeropuertos S.A.U. 

("Ferrovial") of Spain. To read the full 

press release of the Commission click 

here. 

 

Commission approves Etihad's 

acquisition of joint control over Alitalia, 

subject to conditions 

 

The European Commission has cleared 

under the EU Merger Regulation the 

proposed acquisition of joint control 

over New Alitalia of Italy by Alitalia 

Compagnia Aerea Italiana S.p.A. 

("Alitalia CAI") of Italy, and Etihad 

Airways PJSC ("Etihad") of the United 

Arab Emirates. New Alitalia will take 

over Alitalia CAI's aviation business. 

The decision is conditional upon 

http://www.autoritedelaconcurrence.fr/user/standard.php?id_rub=592&id_article=2463
http://www.autoritedelaconcurrence.fr/user/standard.php?id_rub=592&id_article=2473
http://ec.europa.eu/competition/publications/cmb/2014/CMB2014-01.pdf
http://europa.eu/rapid/press-release_MEX-14-2046_en.htm
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Alitalia CAI and Etihad's commitment 

to, in particular, release slots to a new 

entrant at the airports of Rome 

Fiumicino and Belgrade. To read the 

full press release of the Commission 

(IP-14-1766) click here. 

 

Commission approves aerospace and 

defence joint venture between Airbus 

and Safran, subject to conditions 

 

The European Commission has 

concluded that the proposed creation of 

a joint venture for space launchers, 

satellite subsystems and missile 

propulsion between Airbus Group N.V. 

of The Netherlands and Safran S.A. of 

France is in line with the EU Merger 

Regulation. Both Airbus and Safran are 

active in the aerospace and defence 

industries. The decision is conditional 

upon the exclusion of Safran's activities 

in electric satellite thrusters from the 

joint venture, as well as on certain 

supply assurance commitments. To 

read the full press release of the 

Commission (IP-14-2164) click here.  

 

Commission clears acquisition of S-Oil 

by Saudi Aramco 

 

The European Commission has 

approved under the EU Merger 

Regulation the acquisition of S-Oil of 

South Korea by Saudi Aramco of Saudi 

Arabia. To read the full press release of 

the Commission click here. 

 

Commission clears acquisition of 

aviation fuel supplier Statoil Fuel & 

Retail Aviation by rival BP, subject to 

conditions 

 

The European Commission has 

concluded that the acquisition of 

aviation fuel supplier Statoil Fuel & 

Retail Aviation (SFRA) of Norway by its 

rival BP, a UK based integrated gas and 

oil company was in line with the EU 

merger regulation. The decision is 

conditional upon the divestment of 

SFRA's activities at the airports of 

Stockholm, Malmö, Gothenburg and 

Copenhagen. To read the full press 

release of the Commission (IP-14-2681) 

click here.  

 

Commission approves acquisition of 

Lafarge by Holcim, subject to 

conditions 

 

The European Commission has found 

the proposed acquisition of Lafarge of 

France by Holcim of Switzerland to be 

in line with the EU Merger Regulation. 

Both companies are active worldwide in 

the manufacture and supply of cement, 

ready-mix concrete, aggregates and 

other construction materials. The 

decision is conditional upon the 

divestment of Lafarge businesses in 

Germany Romania and the UK and of 

Holcim operations in France, Hungary, 

Slovakia, Spain and the Czech 

Republic. To read the full press release 

of the Commission (IP-2683) click 

here. 

 

Commission approves acquisition of 

joint control over Czech national carrier 

České aerolinie by Travel Service and 

Český Aeroholding  

 

The European Commission has 

approved under the EU Merger 

Regulation the proposed acquisition of 

joint control over České aerolinie 

("CSA"), the Czech national air carrier, 

by Travel Service and Český 

Aeroholding ("CAH"), all of the Czech 

Republic. The Commission found, in 

particular, that passengers would 

continue to have a number of 

alternative suppliers for their flights to 

and from Prague airport. To read the 

http://europa.eu/rapid/press-release_IP-14-1766_en.htm?locale=en
http://europa.eu/rapid/press-release_IP-14-2164_en.htm?locale=en
http://europa.eu/rapid/press-release_MEX-14-2340_en.htm
http://europa.eu/rapid/press-release_IP-14-2681_en.htm
http://europa.eu/rapid/press-release_IP-14-2683_en.htm
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full press release of the Commission 

(IP-14-2820) click here. 

 

Commission clears acquisition of 

HSBC Life's UK pensions business by 

the Swiss Re Group 

 

The European Commission has 

approved under the EU Merger 

Regulation the acquisition of the United 

Kingdom pensions business of HSBC 

Life (UK) Limited ("the Target") by 

Swiss Re Group of Switzerland (via its 

subsidiary ReAssure). To read the full 

press release of the Commission click 

here. 

 

Commission clears acquisition of 

Chiquita by Cutrale and Safra 

 

The European Commission has 

approved under the EU Merger 

Regulation the acquisition of Chiquita 

Brands International of the US by the 

two Brazilian groups Cutrale and Safra. 

To read the press release of the 

Commission click here. 

 

Commission opens in-depth 

investigation into coffee joint venture 

between DEMB and Mondelēz  

 

The European Commission has 

opened an in-depth investigation to 

assess whether a proposed joint venture 

between two of world's leading coffee 

manufacturers Douwe Egberts Master 

Blenders 1753 B.V. ("DEMB") of the 

Netherlands and Mondelēz 

International Inc. ("Mondelēz") of the 

US was in line with the EU Merger 

Regulation. Both companies own 

popular brands: DEMB owns L'Or, 

Douwe Egberts, Senseo and Merrild 

while Mondelēz owns Carte Noir, 

Jacobs, Gevalia, and Tassimo. The 

Commission has concerns that the 

proposed transaction may reduce 

competition for various coffee formats 

in Austria, France, Denmark and Latvia 

and for single-serve systems in multiple 

Member States. To read the full press 

release of the Commission (IP-14-2682) 

click here. 

 

Clearance of the proposed acquisition 

by DELTA of MEVGAL, subject to 

conditions and obligations (remedies) 

 

The Hellenic Competition Commission 

(HCC) has cleared, under Greek 

merger control rules, the notified 

concentration between MEVGAL and 

DELTA, both companies active in a 

range of dairy product markets, 

whereby the latter acquires control over 

the former. To read the full press 

release of HCC (dated 01.12.2014) 

click here. 

 

Notification to the HCC of the merger 

agreement between the companies 

Mythos Brewery S.A. and Olympic 

Brewery S.A.  

 

The merger was notified to the HCC 

on 21.11.2014. To read the full press 

release of HCC (dated 27.11.2014) 

click here. 

 

Notification to the HCC of the merger 

agreement between companies of 

OPAP S.A. for betting on horse races 

 

The merger was notified to the HCC 

on 01.12.2014. To read the full press 

release of HCC (dated 08.12.2014) 

click here.  

 

Notification to the HCC of the 

acquisition of the 60% of Chalkiadakis 

S.A. by I.&S. Sklavenitis S.A. 

 

To read the full press release of HCC 

click here. 

 

http://europa.eu/rapid/press-release_IP-14-2820_en.htm
http://europa.eu/rapid/press-release_MEX-14-2461_en.htm
http://europa.eu/rapid/midday-express-17-12-2014.htm
http://europa.eu/rapid/press-release_IP-14-2682_en.htm
http://www.epant.gr/news_details.php?Lang=gr&id=19&nid=699
http://www.epant.gr/news_details.php?Lang=gr&id=306&nid=695
http://www.epant.gr/news_details.php?Lang=gr&id=306&nid=705
http://www.epant.gr/news_details.php?Lang=gr&id=306&nid=710
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UK: CMA clears NHS hospitals merger 

 

On 19.12.2014 the CMA cleared the 

proposed merger of Chelsea and 

Westminster NHS Foundation Trust 

and West Middlesex University 

Hospital NHS Trust. Both hospitals 

provide a wide range of NHS services 

to patients in north-west London. To 

read the full press release of CMA click 

here. 

 

UK: Lubricants merger faces phase 2 

investigation unless undertakings 

offered 

 

The CMA has announced that Reckitt 

Benckiser’s anticipated acquisition of 

Johnson & Johnson’s K-Y brand will be 

referred for an in-depth phase 2 

investigation unless acceptable 

undertakings are offered. The CMA 

found that, as a result of the transaction, 

the merged entity would become the 

largest supplier of personal lubricants to 

grocery retailers and national pharmacy 

chains in the UK. To read the full press 

release of CMA click here. 

 

UK: Pork pies merger may give rise to 

competition concerns 

 

The CMA has found that Pork Farms’ 

completed acquisition of Kerry Foods’ 

chilled savoury pastry (CSP) business 

gives rise to a realistic prospect of a 

substantial lessening of competition and 

will be referred for an in-depth phase 2 

investigation unless acceptable 

undertakings are offered. To read the 

full press release of CMA click here. 

 

UK: Petrol station merger given chance 

to offer solution 

 

Motor Fuel Group Limited (MFG) has 

the chance to avoid a full merger 

investigation by the CMA following its 

completed acquisition of petrol stations 

and fuel supply contracts from Murco 

Petroleum Limited – if it can offer an 

acceptable solution to address 

competition concerns in the local area 

of Hythe in Kent. To read the full press 

release of CMA click here. 

 

France: Acquisition of Dia France by 

Carrefour subject to remedies 

 

The Autorité de la concurrence clears 

the merger between Dia France and 

Carrefour. To remove the risks of 

restricting competition identified by the 

Autorité de la concurrence, Carrefour 

has undertaken to divest 50 shops and 

to terminate 6 franchise agreements. To 

read the full press release of the 

Autorité de la concurrence click here. 

 

State Aid 

The General Court annuls the 

Commission decisions declaring the 

Spanish tax regime allowing for the 

deduction of shareholdings in foreign 

companies to be incompatible with the 

internal market 

By judgements of 07.11.2014 in Cases 

T-219/10 Autogrill España SA v 
Commission and T-399/11 Banco 
Santander SA and Santusa Holding SL 
v Commission the General Court 

annuled the two Commission decisions. 

According to the General Court, the 

Commission failed to establish that the 

Spanish regime was selective, selectivity 

being one of the cumulative criteria for 

classifying a measure as State aid. To 

read the full press release of the Court 

(No 145/14) click here.  

 

 

 

 

https://www.gov.uk/government/news/cma-clears-nhs-hospitals-merger
https://www.gov.uk/government/news/lubricants-merger-faces-phase-2-investigation-unless-undertakings-offered
https://www.gov.uk/government/news/pork-pies-merger-may-give-rise-to-competition-concerns
https://www.gov.uk/government/news/petrol-station-merger-given-chance-to-offer-solution
http://www.autoritedelaconcurrence.fr/user/standard.php?id_rub=592&id_article=2456
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-11/cp140145en.pdf


  C&RR, Issue 2014/5 

 

November - December 2014 Page 10 

 

The General Court partially annuls a 

Commission Decision declaring that 

the exemption of transfer and transit 

passengers from payment of the Irish 

air travel tax did not constitute State aid 

By its judgment in Case T-512/11 dated 

25.11.2014, the Court annuled the 

Commission’s decision in so far as it 

found that the non-application of the 

Irish air travel tax to transit and transfer 

passengers does not constitute State aid. 

To read the full press release of the 

Court (no 159/14) click here. 

Aid to Spanish coal power plants 

granted in order to ensure a secure 

supply of electricity in Spain is 

compatible with EU rules on State aid 

By its judgement in Case T-57/11 dated 

03.12.2014 the General Court Court 

dismissed Castelnou Energía’s action 

and declared that aid to Spanish coal 

power plants granted in order to ensure 

a secure supply of electricity in Spain is 

compatible with EU rules on State aid. 

The Court noted that where the 

Commission assesses an aid measure 

which does not pursue an 

environmental objective, it is not 

required to take into account EU rules 

on the protection of the environment. 

To read the full press release of the 

Court (no. 165/14) click here. 

Competition Policy Brief on State aid 

modernisation – a major revamp of EU 

State aid control 

The Commision published Issue 11 

(November 2014) of the Competition 

Polich Bried dedicated to State aid 

modernisation namely to a major 

reform package called State aid 

modernization (SAM). SAM is a change 

in governance of EU state aid policy 

that allows better allocation of public 

resources and promotes higher 

efficiency and better quality of 

policyinterventions. The Brief is 

available here. 

Commission approves public funding 

for the modernization of the french 

airport Roland Garros at Reunion 

island 

 

The European Commission concluded 

that the public funding from France for 

the modernization of the airport Roland 

Garros Reunion was compatible with 

the EU rules on state aid. To read the 

full press release of the Commision 

click here. 

Commission extends information 

enquiry on tax rulings practice to all 

Member States  

The European Commission has 

enlarged the enquiry into the tax ruling 

practice under EU state aid rules to 

cover all Member States. The 

Commission will ask Member States to 

provide information about their tax 

ruling practice, in particular to confirm 

whether they provide tax rulings, and,if 

they do, to request a list of all 

companies that have received a tax 

ruling from2010 to 2013. To read the 

full press release of the Commission 

click here. 

Commission turns state aid 

modernisation into action and calls for 

better cooperation with Member States 

to boost growth  

The European Commission has for the 

first time approved state aid evaluation 

plans for two different aid schemes in 

the Czech Republic and the United 

Kingdom. It will enable both countries 

to provide aid of more than €6 billion 

in total to spur investment and 

development. The aid schemes can 

http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-11/cp140159en.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-12/cp140165en.pdf
http://ec.europa.eu/competition/publications/cpb/2014/011_en.pdf
http://europa.eu/rapid/press-release_MEX-14-2541_en.htm
http://europa.eu/rapid/press-release_IP-14-2742_en.htm
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now run until 2020 without requiring 

further Commission approval. To read 

the full press release of the Commission 

click here. 

Statement by European Commissioner 

for Competition Margrethe Vestager on 

tax state aid investigations 

The Commission is already looking at 

Member States' tax rulings practice that 

could favour some companies: the 

Commission has recently opened 

formal investigation procedures on this 

area in Ireland, the Netherlands and 

Luxembourg and has sent information 

requests to other Member States. To 

read the full statement of the 

Commisioner click here. 

Public consultation on the Draft 

Guidelines for the examination of State 

aid to the fishery and aquaculture sector 

 

The objective of the consultation is to 

collect the views of public authorities, 

citizens, companies, and organisations 

on the draft Guidelines for the 

examination of State aid to the fishery 

and aquaculture sector. Period of 

consultation is 21.11.2014 - 20.01.2015. 

To read the full press release of the 

Commission click here. 

Energy 

 

The General Court confirms the 

Commission’s decision that the partial 

exemption from the obligation of 

purchasing green electricity, which 

Austria plans to grant to energy-

intensive businesses, constitutes 

unlawful State aid 

In the Commission’s view, the 

measures planned by the Austrian law 

for green electricity producers did 

constitute State aid, but were 

compatible with the Community 

guidelines on State aid for 

environmental protection. However, 

the Commission found, by decision of 8 

March 2011, that the specific scheme 

for energy-intensive businesses 

constituted State aid incompatible with 

the internal market. It thus concluded 

that that aid could not be granted. By  

judgment dated 11.12.2014, the 

General Court dismissed the 

proceedings brought by Austria against 

that decision. In the Court’s view, the 

Commission was correct in classifying 

the partial exemption of energy-

intensive businesses as State aid. To 

read the full press release of the Court 

(no. 172/14) click here. 

Commission opens in-depth 

investigation into proposed acquisition 

of Greek gas transmission system 

operator DESFA by SOCAR 

 

The European Commission has 

opened an in-depth investigation to 

assess whether the proposed acquisition 

of the Greek gas transmission system 

operator DESFA by the State Oil 

Company of Azerbaijan Republic 

(SOCAR), is in line with the EU 

Merger Regulation. To read the full 

press release of the Commission click 

here. 

Commission approves German aid 

scheme for renewable energy (EEG 

2012); orders partial recovery  

Following an in-depth investigation the 

European Commission has concluded 

that aid granted for the production of 

energy from renewable energy sources 

under the German Renewable Energy 

Act of 2012 (Erneuerbare-Energien-
Gesetz – "EEG") was in line with EU 

state aid rules. The Commission has 

also approved the majority of 

reductions granted to energy-intensive 

http://europa.eu/rapid/press-release_IP-14-2783_en.htm
http://europa.eu/rapid/press-release_STATEMENT-14-1480_en.htm
http://ec.europa.eu/dgs/maritimeaffairs_fisheries/consultations/state-aid-guidelines/index_en.htm
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-12/cp140172en.pdf
http://europa.eu/rapid/press-release_IP-14-1442_en.htm
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companies on a surcharge to finance 

the support for renewables. To read the 

full press release of the Commission 

(IP-14-2122) click here. 

 

EFTA: Electricity Agreements for PCC 

silicon plant may entail state aid 

The EFTA Surveillance Authority has 

opened an in-depth investigation into 

the power purchase agreement between 

PCC Bakki Silicon and Landsvirkjun, 

the national power company of Iceland 

as well as PCC's transmission agreement 

with Landsnet, the operator responsible 

for transmission of electricity in Iceland. 

To read the full press release of EFTA 

click here. 

ACER welcomes adoption of REMIT 

Implementing Acts 

The Agency for the Cooperation of 

Energy Regulators (ACER) welcomed 

the adoption of the European 

Commission’s Implementing Acts on 

data collection under REMIT (the EU 

Regulation on wholesale energy market 

integrity and transparency). To read the 

full press release of ACER click here. 

RAE published the material presented 

at the conference of November 7 on 

“Basic Design Principles and Actions 

Schedule for the Adaptation of 

Domestic Market Power Requirements 

in the European Target Model (EU 

Target Model)” 

To read the full press release of RAE 

(dated 10.11.2014) click here. 

Announcement of RAE regarding the 

starting price of the annual auction of 

DEPA’ s gas 

To read the full press release of RAE 

(dated 13.11.2014) click here. 

Signing of agreements between 

institutional bodies of Greece and 

Belgium for the advancement of 

cooperation in energy sector and 

particularly in gas sector 

To read the full press release of RAE 

dated (24.11.2014) click here. 

 

Public Consultation of RAE regarding 

the method of calculation of variable 

cost of the Hydro Power Plants 

 

To read the full press release of RAE 

(dated 15.12.2014) click here. 

Electronic Communications 

The General Court confirms the 

decisions ordering an inspection taken 

by the Commission against Orange in 

connection with a possible abuse of a 

dominant position 

The Commission had opened a 

procedure against Orange for the abuse 

of its dominant position by a number of 

practices in the sector for reciprocal 

interconnection services in the area of 

Internet connectivity. The Commission, 

by decisions of 25 and 27 June 2013, 

ordered Orange to undergo an 

inspection (the inspection decisions). 

Taking the view that the Commission 

did not have the right to order that 

inspection on its premises in the 

circumstances of the case, Orange 

brought an action before the Court 

seeking the annulment of those 

decisions. By judgment dated 

25.11.2014, the Court dismissed 

Orange’s action and confirms the 

Commission’s inspection decisions. To 

read the full press release of the Court 

(no. 160/14) click here. 

 

http://europa.eu/rapid/press-release_IP-14-2122_en.htm
http://www.eftasurv.int/press--publications/press-releases/state-aid/nr/2377
http://www.acer.europa.eu/Media/News/Pages/ACER-welcomes-adoption-of-REMIT-Implementing-Acts.aspx
http://www.rae.gr/site/categories_new/about_rae/factsheets/2014/gen/10112014.csp
http://www.rae.gr/site/categories_new/about_rae/factsheets/2014/major/13112014.csp
http://www.rae.gr/site/file/system/docs/misc1/20102011/241114gr;jsessionid=8f5af6977956d29e1c5906711495850da01c9814a93d1a3b272a2d71fa744e8b.e38OchqPa34Na40LaN4SahyLax4Le6fznA5Pp7ftolbGmkTy
http://www.rae.gr/categories_new/about_rae/activity/global_consultation/current/15122014.csp
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-11/cp140160en.pdf


  C&RR, Issue 2014/5 

 

November - December 2014 Page 13 

 

Commission clears joint venture 

between Irish electricity company ESB 

and Vodafone Ireland 

The European Commission has 

approved under the EU Merger 

Regulation the creation of a joint 

venture between the Electricity Supply 

Board and Vodafone Ireland Limited. 

The Electricity Supply Board is 

controlled by the Irish State and owns 

Ireland's electricity transmission and 

distribution systems. Vodafone Ireland 

is part of the Vodafone group and 

provides mobile and fixed telephony 

and broadband services in Ireland. The 

joint venture will build and operate a 

fibre-to-the-building broadband network 

to homes and businesses in parts of 

Ireland with a view to providing 

wholesale access on an open and non-

discriminatory basis to this network as 

an input for various companies to 

provide retail services to end 

consumers. To read the full press 

release of the Commission click here. 

Ammendment of HTPC’s Decision 

“Modification and codification of the 

Management Regulation and 

Assignment of Numbering Resources of 

the National Numbering Plan” 

 

The relevant decision of HTPC no. 

737/11/2014 was published in the 

Governmental Gazette no. 3061 B’ 

2014 and is available here. 

HTPC’s regulation regarding the 

definition of terms and conditions for 

the provision of access and 

interconnection including access to 

APIs and EPGs 

The relevant decision of HTPC no. 

732/4/2014 was published in the 

Governmental Gazette no. 2940 B’ 

2014 and is available here. 

HTPC’s Decision for the amendment 

of the Regulation on Management and 

Assignment of .gr Domain Names and 

other provisions 

The relevant decision of HTPC no. 

737/10/2014 was published in th 

Governmental Gazette no. 3054 B΄ 
2014 and is available here. 

HTPC’s response to the submitted 

comments to the Public Consultation 

with subject “Auction for the selection 

of the universal service provider/ 

providers- Tender Document” 

HTPC’ s response to the submitted 

comments to the Public Consultation 

with subject “Auction for the selection 

of the universal service provider/ 

providers- Tender Document” dated 

09.12.2014 is available here. 

Annual Overview of Markets by HTPC 

for 2013 

On 09.12.2014 published the Annual 

Overview Report on Markets 

(Electronic Communications and Postal 

Services). The report is available here. 

HTPC published Broadband Report 

for Q2-2014 in Greece 

On 02.12.2014 HTPC published the 

Broadband Report for Q2-2014. The 

report is available here. 

HTPC’ s opinions on the comments of 

the participants on the public 

consultation for the establishment of a 

Monitoring System of Retail Price for 

the provision of postal services to the 

greek market 

To read the opinions of HTPC dated 

18.12.2014 click here. 

http://europa.eu/rapid/press-release_MEX-14-1027_en.htm
http://www.eett.gr/opencms/export/sites/default/admin/downloads/telec/apofaseis_eett/kanonistikes_apofaseis_eett/AP737-011.pdf
http://www.eett.gr/opencms/export/sites/default/admin/downloads/telec/apofaseis_eett/kanonistikes_apofaseis_eett/AP732-004.pdf
http://www.eett.gr/opencms/export/sites/default/admin/downloads/telec/apofaseis_eett/kanonistikes_apofaseis_eett/FEK3054_737_010_2014.pdf
http://www.eett.gr/opencms/export/sites/default/admin/downloads/Consultations/telecoms/katholiki_ypiresia/PC_UniversalService_AnswersEETT.pdf
http://www.eett.gr/opencms/export/sites/default/EETT/Journalists/MarketAnalysis/MarketReview/PDFs/2013.pdf
http://www.eett.gr/opencms/export/sites/default/EETT/Electronic_Communications/TelecommunicationServicePurchase/broadbandServices/Broadband-Stats-2014-Q2.pdf
http://www.eett.gr/opencms/export/sites/default/admin/downloads/Decisions/Consultations/x743_013.pdf
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Pharmaceuticals 

 

Commission approves IMS Health's 

acquisition of parts of Cegedim, subject 

to conditions 

 

The European Commission has cleared 

under the EU Merger Regulation the 

proposed acquisition of part of 

Cegedim S.A.'s customer relationship 

management and strategic data business 

(the target) by IMS Health. The 

decision is conditional upon IMS' 

commitment to divest parts of its 

primary market research business and 

to grant third party access to the 

structure underlying its sales tracking 

data, the so-called “brick structure”. To 

read the full press release of the 

Commission (IP-14-2826) click here. 

 

UK: CMA’s decision in care home 

medicine cartel case 

 

On 03.12.2014 the CMA has published 

the full non-confidential version of an 

OFT decision made earlier this year 

about a market-sharing agreement. The 

decision relates to the supply of 

prescription medicines to care homes in 

England. To read the full press release 

of CMA click here. 

 

Transport 

 

Commission takes Austria to Court for 

not ensuring financial transparency 

 

The European Commission has 

decided to take Austria to the Court of 

Justice for failing to comply with EU 

rules on financial transparency in the 

rail sector. Austria does not ensure that 

public funds paid as public service 

obligations dedicated to passenger 

transport services are correctly shown in 

relevant accounts. For this reason, it 

cannot be excluded that public funds 

are used to cross subsidise other 

transport services. This could distort 

competition, potentially giving an unfair 

competitive advantage to those receiving 

the public subsidies. To read the full 

press release of the Commission (IP-14-

2132) click here. 

 

 

News of the Markets 

 

Presentation of ACER Gas Target 

Model 

 

During an event on 16 January 2015 in 

Brussels, ACER will launch its updated 

Gas Target Model. It will be an 

opportunity for ACER to present the 

results of the update of the regulatory 

vision for the design of the single 

European gas market and to discuss it 

with stakeholders. To read the full 

relevant press release of ACER click 

here. 

 

The French Autorité de la Concurrence 

and the UK Competition and Markets 

Authority have produced a joint report 

on ecosystems and their effects on 

competition 

 

To read the releavant full press release 

of the French Autorité de la 

Concurrence and the report click here. 

 

OTE group is expected to submit a 

binding offer for the acquisition of 

Nova 

 

OTE group is expected to submit a 

binding offer for the acquisition of 

Forthnet’s subsidiary, Nova, probably in 

early 2015. The binding offer is is 

estimated to be ranged at €250-300 mn.  

 

 

 

http://europa.eu/rapid/press-release_IP-14-2826_en.htm
https://www.gov.uk/government/news/full-decision-published-in-care-home-medicine-cartel-case
http://europa.eu/rapid/press-release_IP-14-2132_en.htm
http://www.acer.europa.eu/Events/Presentation-of-ACER-Gas-Target-Model-/default.aspx
http://www.autoritedelaconcurrence.fr/user/standard.php?id_rub=592&id_article=2467
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Vodafone strengthens its position in the 

Greek telecoms 

 

Vodafone strengthens its position in the 

Greek communications market, which 

after a greatly year of investment and 

trade movements, now targets to 

stabilize its presence in the mobile 

telecommunications, by increasing in 

parallel its market shares in the fixed 

lines. According to the head of 

Vodafone Greece, this year the 

company invested in total the amount 

of 530 million euros. The most recent 

investment was the acquision of Hellas 

Online amounted to 300 million euros. 

 

Vodafone Greece is interested in the 

takeover of the overall activity of 

Forthnet 

 

Vodafone Greece is interested in the 

takeover of the overall activity of 

Forthnet said its President and CEO. 

Vodafone is interested for the entire 

activity of Forthnet, i.e. telephony, 

internet access services and subscription 

TV packages and has filed a non-

binding offer together with Wind for 

the acquisition of the nont listed 

company. 

 

DEDDIE invests 1.5. bn euros to 

“smart grids” 

 

DEDDIE implements this period 

investments that will have exceed the 

1.5 billion euros by 2018, in order to 

develop, modernize and strengthen the 

electricity distribution network. 

 

Join announcement of IPTO and 

DEDDIE for the disposal of margin 

power in Peloponnese 

 

To read the full press release of the 

announcement dated 23.12.2014 click 

here. 

Aegean LNG candidates to confirm the 

status of Projects of Common Interest 

 

Aegean LNG Import Terminal, the 

offshore LNG Floating Storage and 

Regasification Unit (FSRU) which is 

designed and developed by DEPA 

S.A., is in the list of candidates for 

confirming their status of Projects of 

Common Interest (PCI). The specific 

project obtained the status of PCI in 

October 2013 with the adoption of the 

first  list of PCIs by the European 

Commission. The process for the 

confirmation of the status of PCI in the 

second list will be concluded in 2015.  

 

PPC’s press release for the Resolutions 

of the Extraordinary General Assembly 

of PPC S.A. dated 22.12.2014 

 

To read the full press release of PPC 

S.A. click here.  

 

Low cost airline company Ryanair and 

Aegean Airlines (Greece) applied for 

local airline licence in Cyprus 

 

The two companies have applied for a 

local airline licence. The Cypriot 

Minister of Communications and 

Works stated that the civil aviation 

department of Cyprus is looking at it. 

Both companies have also expressed 

their interest for the acquisition of 

Cyprus Airways, in case that the state-

owned Cyprus Airways terminate its 

operation. 
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