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As part of the restructuring of the banking sector in Greece,
Piraeus Bank and Eurobank Ergasias (‘Eurobank’) received
State aid through the Hellenic Financial Stability Fund (HFSF).
By relevant decisions the Commission found that the said aids
granted by the Hellenic Republic were compatible with the
internal market, in particular in view of the commitments
provided by the latter which form an integral part of the
restructuring plans applicable to Piraeus Bank and to
Eurobank, respectively. As part of these commitments, Piraeus
Bank was required to divest of some assets, such as its abroad
subsidiaries as Piraeus Bank Bulgaria and Eurobank was
forbidden to acquire new shareholdings for a period of time up
to 31.12.2018.
 
In November 2017, Piraeus Bank initiated a process for the sale
of Piraeus Bank Bulgaria. The appellant participated in that
process and submitted an offer to purchase Piraeus Bank
Bulgaria. In October 2018, Piraeus Bank assessed Eurobank’s
offer as being the best. In November 2018, the purchase of
Piraeus Bank Bulgaria by Eurobank was publicly announced.
The final closing date for the sale was scheduled for the
beginning of 2019, with the sale being subject to the approval of
the National Bank of Bulgaria and of the Bulgarian competition
authority.
 
The applicant contested the sale of Piraeus Bank Bulgaria to
Eurobank in a twofold way. First, it argued that the acquisition
in question was in breach with Eurobank’s undertaken
commitments and, second, it argued that its offer was better
than the one selected of Eurobank and consequently the
acquisition itself was vitiated of a state aid element. Among
other initiatives and complaints before the various competent
authorities (Greek HFSF, Bulgarian National Bank, Bulgarian
Competition Authority) the applicant lodged a complaint with
the European Commission.  The Commission informed the
appellant that, as part of its examination of the complaint
lodged by the latter, it had contacted the Greek authorities in
order to gather information and that it would keep the
appellant informed of the progress of the procedure.  On 22
February 2019, the Bulgarian National Bank asked the
Commission questions relating to the commitments contained
in the restructuring plans, in particular the commitment
applicable to Eurobank not to acquire shareholdings (the
“acquisition ban”) during a given period expiring on 31
December 2018. On 8 March 2019, the Commission replied,
inter alia, to the Bulgarian National Bank stating that, in
accordance with its practice concerning the monitoring of
commitments relating to State aid, the final closing date of a
sale is the relevant date to be taken into consideration when
examining the compatibility of the sales with the commitments
provided. Furthermore, in response to a question from a
Member of the European Parliament concerning the proposed
acquisition of Piraeus Bank Bulgaria by Eurobank, the
Commissioner responsible for competition publicly declared
on 20 March 2019 that once this “acquisition ban” commitment
has expired, on 31 December 2018 in occurrence,
the Commission had no longer any competence under State aid
rules to intervene in acquisitions made by the bank and that
concerning Eurobank’s announced acquisition of Piraeus Bank
Bulgaria, the closing date of the sale was expected to take place
during the 1st quarter 2019. 
 
 

In these circumstances, the Commission took that closing
date into account to conclude that the transaction was no
longer covered by Eurobank’s acquisition ban. On 1 April
2019, the appellant received a letter from the Bulgarian
National Bank dismissing its complaint.
 
Based on the assumption that the reply of the Commission to
the Bulgarian National Bank in combination with the
aforementioned position of the Commissioner in
charge before the European Parliament constitute an
indirect – even partial – rejection of its complaint, and after
inviting the Commission to take position within two months,
time that was lapsed unfruitfully, the appellant filed an
application with the General Court, asking in essence from
that court to annul the alleged decision of the Commission
rejecting its complaint, at least in so far as that complaint
concerned the breach of the restructuring commitments. By
separate application filed subsequently with the GC, the
appellant, on the basis of Articles 278 and 279 TFEU, asked
the President of the General Court to order the suspension
of the operation of the alleged contested decision, to
require the Commission, in the event that that decision is
suspended, to inform the Hellenic Republic, the HFSF and
the relevant authorities in Bulgaria immediately that they
cannot rely on that decision with regard to the
acquisition by Eurobank and the sale by Piraeus Bank of
Piraeus Bank Bulgaria and, in the event that the relevant
approvals have already been granted by the Hellenic
Republic, the HFSF or other relevant authorities in Bulgaria,
to order them to withdraw their approvals. The application
of the appellant was rejected by order of the President of the
GC ((T- 280/19 R), which was upheld by the commented
order of the Vice-President of the CJ. 
 
It should be noted that the Court rejected the arguments of
the appellant that only if the court upheld its application,
full protection of his rights stem from article 108 para 3
TFEU could be safeguarded. The Court indicated that as
long as a state measure is examined by the Commission as
per its compatibility, the national courts are in full power to
protect the rights that competitors of the beneficiary may
invoke on the basis of the violation of article 108 para 3
TFEU. Consequently, in cases that are in essence pending
before the Commission, such as the case at hand, the
national courts are better place to grant interim relief and in
any event, the mere existence of such means of judicial
protection has as a consequence that the applicant has not
succeeded to demonstrate sufficient legal interest for
supporting its applications for interim relief before
European courts.     
 
To read the full order click here.
 
 
 
 
 
 
 
 
 

Editorial
CJ, C-605/19 P (R)- Highgate Capital Management LLP against Commission. The Court gives an important
order clarifying the role of article 108 paragraph 3 of the TFEU and the role of national courts in relation to
applications for interim measures in the field of state aid cases.

 

http://curia.europa.eu/juris/document/document.jsf;jsessionid=09587D32F7AB4BCF6C0DC394DE75BA0C?text=&docid=222582&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=2759216
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Antitrust

 

CJ, Joined Cases C-538/18 P and C-539/18 P - Ceské dráhy a.s. against European Commission
By its appeals, České dráhy requests the annulment of, first, the judgment of the General Court of the
European Union of 20 June 2018, České dráhy v Commission (T ‑ 325/16), by which that court  partially
dismissed the appeal seeking the annulment of Commission Decision C (2016) 2417 of 18 April 2016
concerning a proceeding pursuant to Article 20, paragraph 4 of Regulation (EC) No 1/2003, (case
AT.40156, ‘the contested decision Falcon’), and, second, the judgment of the General Court of 20 June
2018, České dráhy v Commission (T ‑ 621/16, unpublished, ‘the judgement under appeal Twins’), by which
its appeal, seeking the annulment of Commission Decision C (2016) 3993 of 22 June 2016 relating to
a proceeding under Article 20 (4), Regulation (EC) No 1/2003, was dismissed (case AT.40401, “the
contested decision Twins”). Both the Commission’s decisions under appeal were ordering České dráhy
and all companies directly or indirectly controlled by it, to be submitted to an inspection. The Court
finally rejected České dráhy’s appeals. To read the full judgement of the Court click here.

CJ, C-418/19 P- Silgan Closures and Silgan Holdings against Commission
The Commission, by its contested decision C (2018) 2466 of 19 April 2018, opened, in accordance with
article 2, paragraph 1 of Regulation No.  773/2004, proceedings under Article 101 TFEU against several
companies active in the metal packaging sector, including the appellants. The appellants, argued in
particular that the Commission's decision was based on an illicit exchange of information between the
latter and the Federal Cartel Office. By their appeal, Silgan Closures GmbH and Silgan Holdings Inc.
sought the annulment of the order of the General Court of the European Union of 15 March 2019 (T ‑
410/18), by which the Court dismissed as inadmissible their appeal seeking the annulment of the above-
mentioned Commission’s Decision. The Court of Justice finally dismissed the appeal as being in part
manifestly inadmissible and in part manifestly unfounded. To read the full order of the Court click here.

GC, T-808/19 R- Silgan International and Silgan Closures against Commission
In connection with the above-mentioned case, the companies Silgan International and Silgan Closures
made an application of interim measures on 25 November 2019, in order to request, as per Articles 278
and 279 TFEU for a stay of execution of Commission Decision C (2019) 8501 of 20 November 2019 relating
to a proceeding under the Article 18, paragraph 3, and Article 24, paragraph 1 of Regulation (EC)
No 1/2003 (AT.40522 case - metal packaging). This decision of Commission to which the applicants wish to
oppose, contained eight questions, to which the applicants were invited to reply. The application for
interim measures was finally rejected. To read the full order of the General Court click here.
 
GC, T-612/17 - Google LLC and Alphabet Inc. against Commission 
The case is related to an application lodged at the Court on 11 September 2017, where Google and
Alphabet brought an action for annulment and, in the alternative, for variation of Commission Decision
of 27 June 2017 relating to a proceeding under Article 102 of the TFEU and Article 54 of the EEA
Agreement (Case AT.39740 - Google search Shopping), finding an abuse on their part of a dominant
position on a number of national markets and accordingly imposing a financial penalty on them. Amidst
the procedure Google made a request for confidentiality regarding certain information contained in
its response to the Court’s questions and in the annexes to those responses vis-à-vis all the interveners.
The order at hand adjudicates those issues. To read the full order of the General Court click here.
 
Commission fines NBC Universal €14.3 million for restricting sales of film merchandise products 
The European Commission has fined several companies belonging to Comcast Corporation, including
NBC Universal LLC, €14 327 000 for restricting traders from selling licensed merchandise within the
European Economic Area (EEA) to territories and customers beyond those allocated to them. These
restrictions concerned merchandise products featuring the Minions, Jurassic World and other images
and characters from NBC Universal's films.To read the full press release of the Commission click here.
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=222895&pageIndex=0&doclang=FR&mode=req&dir=&occ=first&part=1&cid=4133344
http://curia.europa.eu/juris/document/document.jsf?text=&docid=223088&pageIndex=0&doclang=FR&mode=req&dir=&occ=first&part=1&cid=5790701
http://curia.europa.eu/juris/document/document.jsf?text=&docid=222861&pageIndex=0&doclang=FR&mode=req&dir=&occ=first&part=1&cid=5790701
http://curia.europa.eu/juris/document/document.jsf?text=&docid=223381&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=5916419
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_157
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Commission fines hotel group Meliá €6.7 million for discriminating between customers 
The European Commission has fined Spanish hotel group Meliá €6.678.000 for including restrictive
clauses in its agreements with tour operators. These clauses discriminate consumers within the
European Economic Area (EEA) based on their place of residence, in breach of EU antitrust rules. 
To read the full press release of the Commission click here.

HCC accepted the commitments proposed by "DIAGEO HELLAS SA" 
HCC proceeded to the acceptance of the commitments proposed in order to address competition
concerns, raised on the basis of the ex-officio investigation of the Directorate-General for Competition,
with regard to various commercial practices of the company in several alcoholic beverages markets in
the on premise channel.
To read the full press release of HCC click here.

HCC released its Opinion on Press Distribution in Greece
The Opinion of the Hellenic Competition Commission is pursuant to Article 23 (1) of Law 3959/2011, on
the request of the Minister of Economy and Development and the Minister of Digital Policy,
Telecommunications and includes Information on the functioning of competition in the national market
of Press Distribution. To read the full press release of HCC click here.

https://ec.europa.eu/commission/presscorner/detail/en/ip_20_302
https://www.epant.gr/en/enimerosi/press-releases/item/612-press-release-acceptance-by-the-hcc-of-the-commitments-proposed-by-diageo-hellas-sa.html
https://www.epant.gr/en/enimerosi/press-releases/item/619-press-release-opinion-on-press-distribution-in-greece.html
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Merger
Commission approves ZF's acquisition of Wabco
The European Commission has approved unconditionally the proposed acquisition of WABCO by ZF. The
two companies, largely complementary in the market, are both manufacturers of various commercial
vehicle components. The Commission concluded that under the EU Merger Regulation, the transaction
would raise no competition concerns.
To read the full press release of the Commission click here.

Commission approves Synthomer's acquisition of Omnova, subject to conditions
The European Commission has approved, under the EU Merger Regulation, the proposed acquisition of
Omnova by Synthomer, both manufacturers of specialty chemicals. The approval is conditional on the
divestment of a remedy package. To read the full press release of the Commission click here.

Commission approves AbbVie's acquisition of Allergan, subject to conditions 
The European Commission has approved, under the EU Merger Regulation, the proposed acquisition of
Allergan by AbbVie. The approval is conditional on the divestment of a product under development by
Allergan to treat inflammatory bowel diseases.
To read the full press release of the Commission click here.

Commission opens in-depth investigation into proposed acquisition of GrandVision by
EssilorLuxottica
The proposed merger would combine two leaders in the optical industry. The European Commission has
opened an in-depth investigation to assess the proposed acquisition of GrandVision by EssilorLuxottica,
under the EU Merger Regulation. The Commission is concerned that the merger may reduce competition
for the wholesale supply of ophthalmic lenses and eyewear, as well as for the retail
supply of optical products. To read the full press release of the Commission click here.

Commission approves Assa Abloy's acquisition of Agta Record, subject to
conditions 
The European Commission has approved, under the EU Merger Regulation, the proposed
acquisition of Agta Record by Assa Abloy, two of the main Original Equipment Manufacturers (OEMs) of
automatic pedestrian doors. The approval is conditional on the implementation of a remedy package by
Assa Abloy. To read the full press release of the Commission click here.

https://ec.europa.eu/commission/presscorner/detail/en/ip_20_112
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_65
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_23
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_217
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_346
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State aid

 

CJ, C‑274/14 - Banco de Santander SA
The case refers to a request for a preliminary ruling under Article 267 TFEU from the Tribunal
Económico-Administrativo Central (Central Tax Tribunal, Spain). The request has been made during the
proceedings brought by Banco de Santander SA against a recovery notice issued by the Inspección
Financiera (Tax Inspectorate, Spain) concerning the deduction of goodwill resulting from the acquisition
by that bank of all the shares in a holding company governed by German law, holding shares in
companies established in the European Union. The Court finally found the request to be inadmissible.
To read the full judgement click here.

CJ, C-456/18 P – Hungary against Commission
Advocate General Kokott delivered her Opinion in the aforementioned case. The Opinion refers to the
procedure of issuance of relevant orders of suspension by the Commission.
 To read the full Opinion of the Advocate General click here.

CJ, C-686/18 – Adusbef and others against Commission
The claimants in this case sought to question the compatibility of national Italian legislation recently
enacted in 2015 with the requirements of EU law in the context of cooperative banking (request for a
preliminary ruling concerning the interpretation of Regulation (EU) No 575/2013 - Article 29, Delegated
Regulation (EU) No 241/2014 - Article 10, Regulation (EU) No 1024/2013 - Article 6(4), Articles 16, 17 and 52
of the Charter of Fundamental Rights of the European Union - Company law, Articles 49 and 63 TFEU).
The Advocate General gives a detailed opinion on how the Court should answer each issue of
interpretation referred to the Court by the Consiglio di Stato.
 To read the full Opinion of the Advocate General click here.

GC, T-6/19, Irish Wind Farmers’ Association Clg and others against Commission
The present case referred to an application under Article 263 TFEU for the annulment of the
Commission’s letter of 25 October 2018 concerning a State aid allegedly granted by Ireland to fossil fuel
producers, which was restating that the measure at issue did not constitute State aid. The General Court
finally dismissed the action as inadmissible.
To read the full order click here.

Estonia to recover incompatible aid from agricultural company AS Tartu Agro
The European Commission has found that agricultural company AS Tartu Agro received incompatible aid
from Estonia through the rent of agricultural land at a rate below market price. Estonia will now
determine the amount to be recovered equivalent to this illegal aid from AS Tartu Agro.
To read the full press release of the European Commission click here.

Commission approves around €36 million Romanian rescue aid to state-owned flag carrier TAROM
To read the full press release of the European Commission click here.

Commission launches in-depth investigation into public service delegation contracts for maritime
services to Corsica 
The European Commission has launched an in-depth investigation to determine whether the public
service delegation contracts for maritime services to Corsica awarded in June 2019
are in line with EU State aid rules. To read the full press release of the European Commission click here.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=222403&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=4133344
http://curia.europa.eu/juris/document/document.jsf?text=&docid=222285&pageIndex=0&doclang=EL&mode=req&dir=&occ=first&part=1&cid=5916419
http://curia.europa.eu/juris/document/document.jsf?text=&docid=223236&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=5916419
http://curia.europa.eu/juris/document/document.jsf?text=&docid=223182&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=5788040
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_118
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_312
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_350
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GC, T 257/18, Iberpotash SA against Commission 
On 31 August 2017, the Commission adopted the Decision (EU) 2018/118 on State aid SA.35818 (2016/C)  (ex
2015/NN) (ex 2012/CP) implemented by Spain for Iberpotash (owner and operator of  two active potash
mines) (OJ 2018 L 28, p. 25), declaring two aid measures received by the latter, incompatible with the
internal market and ordering their recovery. Iberpotash, pursuant to Article 263 TFEU, sought the partial
annulment of Commission’s Decision but the General Court finally dismissed the action, after
revisiting issues of  ‘transfer of State resources’, ‘selective advantage’, ‘legitimate expectations’ and
calculation of the aid amount.
To read the full judgement of the General Court click here.

Energy

 

Commission launches an in-depth investigation into the regulation mechanism for natural gas
storage in France 
The European Commission has launched an in-depth investigation in order to determine whether the
regulation mechanism for the storage of natural gas implemented by France complies with EU rules on
State aid.
 To read the full press release of the Commission click here.

The Commission has found that Romania needs to recover around €13 million of incompatible
rescue aid from Romanian National Uranium Company
The European Commission has found that various Romanian public support measures in favour of the
Compania Națională a Uraniului SA ('CNU', the National Uranium Company) are not in line with EU rules
on State aid to companies in difficulty. As a result, Romania cannot implement incompatible
restructuring aid and it must also recover €13 million of incompatible rescue aid that CNU received in
2016, plus interest,
To read the full press release of the European Commission click here.

Commission approves €53 million public support scheme for charging stations for low emission
vehicles in Romania
The European Commission has found Romanian plans to support the creation of a network of recharging
stations for electric vehicles to be in conformity with European Green Deal's objectives. The measure will
contribute to reducing CO2 and other pollutant emissions without unduly distorting competition in the
single market.
To read the full press release of the Commission click here.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=222281&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=4133344
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_351
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_314
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_224
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Electronic Communications
CJ, 689/19 P - VodafoneZiggo Group BV against Commission
By its appeal, VodafoneZiggo Group BV sought to set aside the order of the General Court of the European
Union of 9 July 2019, VodafoneZiggo Group v Commission (T‑660/18)), by which that court dismissed as
inadmissible its action for annulment of the letter of 30 August 2018 from the European Commission to
the Autoriteit Consument en Markt (Consumers and Markets Authority, Netherlands, ‘the ACM’)
containing its comments on a draft measure made accessible by the ACM relating to the market for
wholesale provision of access at a fixed location in the Netherlands (Cases NL/2018/2099 and
NL/2018/2010) (C(2018) 5848). T-Mobile Netherlands Holding BV, T-Mobile Netherlands BV, T-Mobile
Thuis BV and Tele2 Nederland BV (together ‘TMNL’) applied for leave to intervene in the present case in
support of the form of order sought by the Commission but the application was dismissed by the Court.
To read the full order of the Court click here.

Commission approves acquisition of joint control over Prosegur Alarmas by Telefónica and
Prosegur
The European Commission has approved unconditionally, under the EU Merger Regulation, the proposed
acquisition of joint control over Prosegur Alarmas by Telefónica and Prosegur.
To read the full press release of the Commission click here.

Clearance of the proposed acquisition by “MOTOR OIL (HELLAS), CORINTH REFINERIES S.A.” of sole
control over the operations of Alpha Satellite Television S.A, Alpha Radio S.A. and Alpha Radio
Kronos S.A. 
By its unanimous Decision of the 10th of February 2020, the Grand Chamber of the HCC approved, under
Greek merger control rules (art. 8(3) L. 3959/2011), the proposed acquisition by “MOTOR OIL (HELLAS),
CORINTH REFINERIES S.A.”, through MEDIAMAX HOLDINGS LIMITED, of sole control over the
operations of Alpha Satellite Television S.A, Alpha Radio S.A. and Alpha Radio Kronos S.A.
To read the full press release of HCC click here.

Transport
Commission clears public support to Timisoara Airport, airport fees and discounts, as well as
individual agreements with Wizz Air
After an in-depth investigation launched in May 2011, following a complaint by Carpatair, the
Commission has cleared the public funding granted by Romania to Timisoara Airport between 2007 and
2009, as well as the fees payable by all airlines using the airport and the charges to be paid by Wizz Air in
favour of the airport on the basis of individual agreements.
To read the full press release of the Commission click here.

Commission opens in-depth investigation into €400 million Italian government loan to Alitalia 
The Commission has launched an in-depth investigation to assess whether Italy's €400 million loan
granted to Alitalia to facilitate the streamlining of the company in order to attempt to sell its assets,
constitutes State aid and whether it complies with the rules on State aid to companies in difficulty.
To read the full press release of the Commission click here.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=223047&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=5916419
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_297
https://www.epant.gr/en/enimerosi/press-releases/item/793-press-release-clearance-of-a-proposed-acquisition.html
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_311
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_349
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Finland needs to recover incompatible State aid from bus company
The European Commission has found that Finnish bus transport company Helsingin Bussiliikenne Oy
("HelB") received €54.2 million of incompatible State aid from Finland. The Commission received a
complaint alleging that the conditions of loans granted to HelB by the Finnish authorities were not on
market terms. To read the full press release of the European Commission click here.

 

 

 

 

Pharmaceuticals
CJ, 307/2018 - Generics (UK) Ltd, GlaxoSmithKline plc and others against CMA 
This case refers to a request for a preliminary ruling concerning the interpretation of Articles 101 and 102
TFEU. The request has been made in proceedings between a number of pharmaceutical companies, on
the one hand, and the Competition and Markets Authority (United Kingdom) (‘the CMA’), on the
other, concerning the latter’s decision of 12 February 2016 that ruled that those companies had taken part
in unlawful agreements and concerted practices, that GlaxoSmithKline plc had abused its dominant
position and that financial penalties should be imposed on them.
According to the relevant opinion of the Advocate General of 22 January 2020, the case in a nutshell, was
about the question whether an agreement to settle medicinal products patent dispute constitutes a
restriction of competition by object or by effect and whether the conclusion of that agreement, possibly
combined with entry into other agreements, constitutes an abuse of a dominant position. 
 
To read the full opinion of the Advocate General Kokott click here.  
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