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On 19 December 2019 the Court issued an important
judgment which accrues to its previous case-law
regarding damages for breach of anti-trust rules. 
The main European constructors of lifts and
escalators have been condemned by the European
Commission for having participated in cartels for the
installation and maintenance of lifts and escalators in
Belgium, Germany, Luxembourg and the Netherlands at
least since 1980’s. Moreover, Otis, Schindler and Kone,
as well as two other companies have been condemned
on 2007 by the Kartellamt (Antitrust Court, Austria) for
a similar cartel within the Austrian market. This latter
decision has been upheld by the Austrian Supreme
Court on 2008. The cartel at issue was aimed at
securing for the favoured undertakings a higher price
than would have been achievable under competitive
conditions. Free competition was thereby distorted, as
well as the price development that would have taken
place in the absence of the cartel.
 
By an action brought on 2 February 2010 before
the Handelsgericht Wien (Commercial Court, Vienna,
Austria), the Province of Upper Austria and 14 other
entities applied for Otis, Schindler, Kone and
ThyssenKrupp to be ordered to compensate them for
loss caused to them by the cartel at issue. Unlike the 14
other entities, the Province of Upper Austria did not
claim to have suffered loss as a direct or indirect
customer of the products covered by the cartel at issue,
but in its capacity as a body granting subsidies. In this
capacity, the Province of Upper Austria claimed that if
the cartel did not exist and the price paid for the
subjacent products and services was not artificially
determined at a higher level, it would have to grant
loans of a lesser amount. Thus, it could invest the
difference to more profitable operations.
 
After contrasting judgments on first instance and on
appeal, the dispute was finally submitted to the Supreme
Court of Austria.  This national court decided to suspend
proceedings and refer to the Court of justice the
question whether Article 101 TFEU should be
interpreted as meaning that, in order to maintain the
full effectiveness of those provision and the practical
effectiveness of the prohibition resulting therefrom, it
is necessary that compensation for losses may also be
claimed from members of a cartel by persons who are
not active as suppliers or customers on the relevant
product and geographic market affected by a cartel, but
who only have granted loans to buyers of that market. 
 
 
 
 
 

Their alleged loss lied, as already said, in the fact
that the loan amount granted as a percentage of the
product costs was higher than what it would have
been without the cartel agreement, which means
thatthey were unable to invest otherwise more
profitably those amounts. In other words, the
question was whether such indirect causal
relationship could validly establish compensation
liability against the cartel’s members under the scope
of article 101 TFEU.
 
The Court confirmed the broad scope of article 101 by
admitting that persons not acting as suppliers or
customers on the market affected by the cartel must
also be able to request compensation for loss
resulting from the fact that, as a result of that cartel,
they were obliged to grant subsidies which were
higher than if that cartel had not existed and,
consequently, were unable to use that difference
more profitably. Based on the principles of
equivalence and effectiveness and to its previous
case-law,the Court ruled that the national rules of the
member states must be applied in such a way that
they will not limit the possibility of requesting
compensation for loss caused by a cartel only to
suppliers and customers of the market affected by the
cartel. That would from the outset systematically
deprive potential victims of the possibility of
requesting compensation and would undermine the
full effectiveness of article 101.
 
It has to be noted that the judgment of the Court is of
outmost importance for the protection of the
victims’ rights taking into account the fact that the
condition related to the necessary causal link
between the infringement and the harm suffered, is
not harmonized by the “damages directive”.
Conclusively, the judgement of the Court reinforces
the protection of indirect victims of anticompetitive
behaviors and strengthens thus the effectiveness of
EU antitrust rules. To read the full judgement of the
Court click here.  
 
 
 
 

 
 
 
 
 
 
 

Editorial
CJ, C-435/18: The CJ adopts a broad approach as per which persons are entitled to seek compensation for
damages caused by infringement of antitrust rules

 

http://curia.europa.eu/juris/document/document.jsf;jsessionid=60935CB97369C3F163735F95CE210445?text=&docid=221518&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=318055
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Antitrust

 

Commission opens investigation into possible collusion by two French retailers in a purchasing
alliance
The European Commission has opened a formal antitrust investigation to assess whether two French
groups of retailers, Casino Guichard-Perrachon (known as ‘Casino') and Les Mousquetaires (known as
‘Intermarché'), have coordinated their conduct in the market, in breach of EU competition rules. To read
the full press release of the Commission click here.

HCC examined the undertakings of company "ΝΤΙΑΤΖΕΟ ΕΛΛΑΣ ΑΝΩΝΥΜΗ ΕΤΑΙΡΙΑ ΕΜΠΟΡΙΑΣ,
ΕΙΣΑΓΩΓΩΝ ΚΑΙ ΑΝΤΙΠΡΟΣΩΠΕΙΩΝ ΠΟΤΩΝ", as part of an investigation by the Directorate General
regarding possible breach of articles 1 and 2 pf Laws 3959/2011 and 703/1977, and of articles 101 and
102 of the TFEU. 
To read the full press release of HCC click here.

HCC is about to examine the complaint filed by the company “AGNI” against the company “COCA-
COLA” 
According to the Statement of Objections issued, the complaint of AGNI against COCA COLA should be
rejected as lawfully and substantially unfounded, due to lack of evidence in the case file. To read the full
press release of HCC click here.

Merger
Commission clears acquisition of joint control over Earlsfort by Archer and Hilton.
The Commission concluded that the proposed acquisition would raise no competition concerns due to its
very limited impact on the market. The transaction was examined under the simplified merger review
procedure. 
To read the full press release of the Commission click here.

Commission clears joint venture between Volkswagen Financial Services and Semler 
The Commission concluded that the proposed acquisition would raise no competition concerns, given the
fact that the joint venture will have negligible activities in the European Economic Area, the lack of
horizontal overlaps, and the limited vertical links between the activities of the companies. The
transaction was examined under the simplified merger review procedure. To read the full press release of
the Commission click here.

Commission opens in-depth investigation into proposed acquisition of Metallo by Aurubis
The merger would bring together the two largest purchasers and refiners of copper scarp in Europe,
leading to very large combined market shares in the purchasing and refining of copper scrap. To read the
full press release of the Commission click here.

Commission clears acquisition of Robert Bosch Packaging Technology by CVC Capital Partners
The Commission concluded that the proposed acquisition would raise no competition concerns because
(i) there are no horizontal overlaps between the activities of the companies involved and (ii) the
companies' respective shares in the upstream and downstream markets are limited. To read the full press
release of the Commission click here.

Commission clears creation of joint venture by Saudi Aramco Development Company and Korea
Shipbuilding and Offshore Engineering Company
The Commission concluded that the proposed acquisition would raise no competition concerns, because
the joint venture will not be active in the European Economic Area. The transaction was examined under
the simplified merger review procedure. To read the full press release of the Commission click here.

https://ec.europa.eu/commission/presscorner/detail/en/IP_19_6216
https://www.epant.gr/enimerosi/deltia-typou/item/491-deltio-typou-eksetasi-tis-protasis-desmeyseon-tis-etairias-ntiatzeo-ellas.html
https://www.epant.gr/enimerosi/deltia-typou/item/495-deltio-typou-eksetasi-kataggelias-tis-etaireias-agni-kata-tis-etairias-coca-cola.html
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_6226
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_6230
https://ec.europa.eu/commission/presscorner/detail/en/ip_19_6305
https://ec.europa.eu/commission/presscorner/detail/en/mex_19_6243
https://ec.europa.eu/commission/presscorner/detail/en/mex_19_6243
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Commission approves Varta AG's acquisition of Energizer's divestment business, subject to
conditions
The European Commission has approved, under the EU Merger Regulation, Varta AG as a suitable
purchaser of assets divested by Energizer in order to acquire Spectrum Brands' batteries and portable
lighting business. The Commission also approved Varta AG's acquisition of the divested assets under EU
merger rules, subject to conditions. To read the full press release click here.

Commission approves Danaher's acquisition of GE Healthcare Life Sciences' Biopharma Business,
subject to conditions
The European Commission has approved, under the EU Merger Regulation, the proposed acquisition of
General Electric's Healthcare Life Sciences Biopharma Business by Danaher Corporation. The approval
is conditional on the divestiture of a remedy package. To read the full press release of the Commission
click here.

Commission opens in-depth investigation into proposed acquisition of DSME by HHIH
The European Commission has opened an in-depth investigation to assess the proposed acquisition of
Daewoo Shipbuilding & Marine Engineering CO., Ltd (DSME) by another shipbuilding group, Hyundai
Heavy Industries Holdings (HHIH), under the EU Merger Regulation. The Commission is concerned
that the merger may reduce competition in various global cargo shipbuilding markets. To read the full
press release of the Commission click here.

HCC approved the merger of five hotel units
HCC approved the acquisition of five hotel units of company “HOTELS LOUIS SA” by the company “The
Blackstone Group Inc.” via the company under the trade name “Leonidas Holdco S.A.r.l”. To read the
full press release of HCC click here.

HCC approved the acquisition of the joint control of the company GML Interactive Limited 
HCC approved, according to article 6 of Law 3959/2011, the acquisition of the joint control of the
company GML Interactive Limited by the company called "Organismos Prognostikon Agonon
Podosfairou S.A. "and the companies under the  trade names “Deep Investments Ltd” and "Padian Ltd".
To read the full press release click here.

HCC checks the compliance of the company under the name "ATTICA HOLDINGS SOCIETE
ANONYME"
 HCC decided to check the compliance of the company under the trade name "ATTICA HOLDINGS
SOCIETE ANONYME" with its commitments as per Decision no. 658/2018 of the HCC, in accordance with
article 8 par. 8 of Law 3959/2011. To read the full press release click here.

https://ec.europa.eu/commission/presscorner/detail/en/ip_19_6658
https://ec.europa.eu/commission/presscorner/detail/en/ip_19_6809
https://ec.europa.eu/commission/presscorner/detail/en/ip_19_6792
https://www.epant.gr/enimerosi/deltia-typou/item/496-deltio-typou-egkrisi-sygkentrosis-pente-5-ksenodoxeiakon-monadon.html
https://www.epant.gr/enimerosi/deltia-typou/item/19-deltio-typou-egkrisi-gnostopoiitheisas-sygkentrosis.html
https://www.epant.gr/enimerosi/deltia-typou/item/20-elegxos-symmorfosis-tis-etairias-me-tin-eponymia-attica-anonymos-etairia-symmetoxon-me-tis-desmeyseis-tis-pou-periexontai-stin-yp-arithm-658-2018-apofasi-tis-epitropis-antagonismoy-efeksis-kai-ea-symfona-me-to-arthro-8-par-8-tou-n-3959-2011.html
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State aid

 

CJ’s judgement in Case C-654/17 P regarding the appeal filed by BMW for the state aid to be granted
by the State of Germany. 
In its appeal, Bayerische Motoren Werke AG ('BMW') seeks the annulment of the judgment of the
General Court of the European Union of 12 September 2017 in Bayerische Motoren Werke v Commission
(T-671/14) by which the Court of Justice dismissed its application for the partial annulment of
Commission Decision (EU) 2016/632 of 9 July 2014 on State aid SA. 32009 (2011 / C) which the Federal
Republic of Germany wishes to grant to BMW for a major investment project in Leipzig (OJ 2016 L 113, p.
1). To read the full judgement of the Court click here.

CoJ’s judgement in Case C‑659/17 regarding the request for a preliminary ruling under Article 267
TFEU from the Supreme Court of Cassation of Italy made by decision of 4 July 2017, received at the
Court on 24 November 2017, in the proceedings Istituto nazionale della previdenza sociale (INPS)
against Azienda Napoletana Mobilità SpA 
This request for a preliminary ruling concerns the interpretation of Article 107(1) TFEU and of
Commission Decision 2000/128/EC of 11 May 1999 concerning aid granted by Italy to promote
employment. The request has been made in proceedings between the Istituto nazionale della previdenza
sociale (INPS) and Azienda Napoletana Mobilità SpA (‘ANM’) concerning the issue of whether or not ANM
is obliged to pay social security contributions to the INPS in connection with training and work
experience contracts concluded by ANM between 1997 and 2001. To read the full judgement of the Court
click here.

GC’s judgement in Case T‑696/17 regarding the corporate tax exemption regime applied by Belgium
in relation to its ports
The applicants claim that the Court should (a) declare the application admissible, (b) annul the contested
decision, (c) in the alternative, grant them a transitional period until the Commission has completed its
investigation into the tax status of ports of the Member States of the Union and, in any event, granted
them a transitional period of one full calendar year, (d) order the Commission to pay the costs. To read
the full judgement of the General Court click here.

GC’s judgement in Cases T‑760/15 and T‑636/16 regarding aid implemented by the Netherlands in the
framework of transfer pricing
Starbucks Manufacturing Emea BV is a subsidiary of the Starbucks group, established in the Netherlands.
The Starbucks group is composed of Starbucks Corp. and all the companies controlled by that
corporation. Starbucks Corp. is headquartered in Seattle, Washington (United States). Alki LP is a
subsidiary of the Starbucks group, established in the United Kingdom, which indirectly controls SMBV.
Alki and SMBV concluded a roasting agreement which provides inter alia that SMBV is to pay Alki a
royalty for the use of Alki’s intellectual property (IP) rights, including roasting methods and other
roasting know-how. To read the full judgement of the General Court click here.

GC’s judgement in Cases T‑755/15 and T‑759/15 regarding aid granted by Luxembourg
On 14 March 2012, the tax adviser of Fiat Chrysler Finance Europe, formerly Fiat Finance and Trade Ltd
sent a letter to the Luxembourg tax authorities requesting a tax ruling. On 3 September 2012, the
Luxembourg tax authorities issued a tax ruling in favour of FFT. The ruling was contained in a letter
which stated that, ‘with respect to [the] letter dated [14 March 2012] regarding the intra-group financing
activity of [FFT], [it is] hereby [confirmed] that the transfer pricing analysis hereafter has been realised
in accordance with the Circular 164/2 of the 28 January 2011 and respects the arm’s length principle’. To
read the full judgement of the General Court click here.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=216553&pageIndex=0&doclang=EL&mode=req&dir=&occ=first&part=1&cid=10378369
http://curia.europa.eu/juris/document/document.jsf?text=&docid=216538&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=10378369
http://curia.europa.eu/juris/document/document.jsf?text=&docid=217996&pageIndex=0&doclang=EL&mode=req&dir=&occ=first&part=1&cid=842892
http://curia.europa.eu/juris/document/document.jsf?text=&docid=218101&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=1393926
http://curia.europa.eu/juris/document/document.jsf?text=&docid=218102&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=1393926
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State aid

 

CJ, C‑585/17, Finanzamt Linz and Others against Dilly’s Wellnesshotel GmbH (HL)
The request for a preliminary ruling concerns the interpretation of Article 108(3) TFEU, of Commission
Regulation (EC) No 800/2008 of 6 August 2008 declaring certain categories of aid compatible with the
internal market in application of Articles 107 and 108 TFEU and of Commission Regulation (EU) No
651/2014 of 17 June 2014 declaring certain categories of aid compatible with the internal market in
application of Articles 107 and 108 TFEU, and in particular Article 58(1) of the latter regulation. 
To read the full judgement click here.

Commission opens in-depth investigation into tax exemptions for Italian ports; welcomes Spain's
commitment to subject ports to corporate tax as from 2020
The European Commission has opened an in-depth investigation to assess whether tax exemptions
granted under Italian law to ports are in line with EU State aid rules. The Commission also welcomes the
commitment made by Spain to abolish the tax exemption benefitting Spanish ports as from 2020, allowing
the Commission to close the procedure concerning Spain. To read the full press release of the European
Commission click here.

Commission refers Greece to Court for failure to recover incompatible State aid from mining
company Larco 
In its ruling, the Court had condemned Greece for failure to implement a 2014 Commission decision
requiring it to recover €135.8 million of incompatible aid from Larco General Mining & Metallurgical
Company S.A. (“Larco”). To read the full press release of the European Commission click here.

Commission refers Greece to Court for failure to recover incompatible State aid from mining
company Larco 
In its ruling, the Court had condemned Greece for failure to implement a 2014 Commission decision
requiring it to recover €135.8 million of incompatible aid from Larco General Mining & Metallurgical
Company S.A. (“Larco”). To read the full press release of the European Commission click here.

Commission concludes that recapitalisation of German NordLB is market conform
The measures involve a direct investment of €2.8 billion as well as investments to carry out the necessary
structural changes and downsizing of the bank to ensure that NordLB continues to operate profitably on
the market. To read the full press release of the Commission click here.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=220656&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=8907249
https://ec.europa.eu/commission/presscorner/detail/en/ip_19_6292
https://ec.europa.eu/commission/presscorner/detail/en/ip_19_6313
https://ec.europa.eu/commission/presscorner/detail/en/ip_19_6313
https://ec.europa.eu/commission/presscorner/detail/en/ip_19_6684
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CJ, C‑332/18 P, Mytilinaios Anonymos Etairia — Omilos Epicheiriseon, against European
Commission 
By its appeal, Mytilinaios Anonymos Etairia — Omilos Epicheiriseon sought to have set aside the
judgment of the General Court of the European Union of 13 March 2018, Alouminion v Commission
(T‑542/11 RENV), by which that court annulled Commission Decision 2012/339/EU of 13 July 2011 on the
State aid No SA.26117 — C 2/2010 (ex NN 62/2009) implemented by Greece in favour of Aluminium of
Greece SA (OJ 2012 L 166, p. 83).
To read the full judgement of the Court click here.

Energy

 

GC, Joined Cases C‑105/18 to C‑113/18, Asociación Española de la Industria Eléctrica (UNESA) and
Others against Administración General del Estado
The General Court ruled, among others, that article 191(2) TFEU and article 9(1) of Directive 2000/60/EC
of the European Parliament and of the Council of 23 October 2000 establishing a framework for
Community action in the field of water policy must be interpreted as not precluding a tax on the use of
inland waters for the production of electricity, such as the tax at issue in the cases in the main
proceedings, which does not incentivize the efficient use of water, nor establish mechanisms for the
preservation and protection of public water resources, the quantification of that tax being unconnected
to the capacity to cause damage to those public water resources, as it is focused solely and exclusively on
the income-generating capacity of hydroelectricity producers. To read the full judgement
click here.

European Commission clears acquisition of the Transmission Operator for the Walney offshore
wind farm by DTC, IRCP and Chubu
The European Commission approved, under the EU Merger Regulation, the acquisition of joint control
over Diamond Transmission Partners Walney Extension (Holdings) Limited of the UK by Diamond
Transmission Corporation Limited ("DTC"), Infrared Capital Partners Limited ("IRCP"), both of the UK,
and Chubu Electric Power (“Chubu”) of Japan. To read the full press release of the Commission click
here.

Commission approves close to €94 million support for waste-to-energy high-efficient cogeneration
plant in Bulgaria 
The European Commission has approved, under EU State aid rules, Bulgarian plans to support the
construction and operation of a high-efficient cogeneration plant to produce heat and electricity using
fuel derived from unrecyclable municipal waste to be in line with EU State aid rules. To read the full press
release of the European Commission click here.

Commission approves €3.2 billion public support by seven Member States for a pan-European
research and innovation project in all segments of the battery value chain
The European Commission has approved under EU State aid rules an Important Project of Common
European interest (“IPCEI”) jointly notified by Belgium, Finland, France, Germany, Italy, Poland and
Sweden to support research and innovation in the common European priority area of batteries. To read
the full press release of the Commission click here.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=221463&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=7404110
http://curia.europa.eu/juris/document/document.jsf;jsessionid=7B6B8695C810F113B8DA14207B071E65?text=&docid=220357&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7403703
https://ec.europa.eu/unitedkingdom/news/european-commission-london-office-weekly-news-round-126_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_19_6349
https://ec.europa.eu/commission/presscorner/detail/en/ip_19_6705
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Commission approves over €22 million of public support to promote rail transport operability in
the Netherlands
The European Commission has approved, under EU State aid rules, €22.2 million of public support to
upgrade traffic management equipment on freight locomotive in the Netherlands. The scheme will
contribute to making railway systems more interoperable in the EU without unduly distorting
competition. To read the full press release of the European Commission click here.

Finland needs to recover incompatible State aid from bus company
The European Commission has found that Finnish bus transport company Helsingin Bussiliikenne Oy
("HelB") received €54.2 million of incompatible State aid from Finland. The Commission received a
complaint alleging that the conditions of loans granted to HelB by the Finnish authorities were not on
market terms. To read the full press release of the European Commission click here.

 

 

 

Commission clears Telia's acquisition of Bonnier Broadcasting, subject to conditions
The European Commission has approved, under the EU Merger Regulation, the proposed acquisition of
Bonnier Broadcasting by Telia. The approval is conditional on full compliance with a commitments
package offered by Telia. To read the full press release of the Commission click here.

Electronic Communications & Post

 

Commission approves German scheme for very high capacity broadband networks in Bavaria
The European Commission has approved, under EU State aid rules, a Bavarian scheme to deploy very high
capacity networks in Bavaria. The aid will bring very fast broadband to customers in areas where the
market does not provide them, in line with the EU broadband connectivity goals. To read the full press
release of the European Commission click here.

Commission approves €400 million of public support for very high-speed networks in Spain
The scheme has a budget of €400 million and will run from 2020 to 2022. It aims to address connectivity
deficits across Spain, and to improve and accelerate coverage with very high-speed networks. To read the
full press release of the Commission click here.

Commission approves €2.6 billion public support for the Irish National Broadband Plan
The European Commission has approved, under EU State aid rules, €2.6 billion of public support for the
Irish National Broadband Plan. The scheme will bring high-speed broadband services to consumers and
businesses in areas with insufficient connectivity in Ireland. To read the full press release of the
European Commission click here.

Transport
CJ, C‑385/18, Arriva Italia Srl and Others against Ministero delle Infrastrutture e dei Trasporti
The case concerns the sale of the shares of the Ferrovie del Sud Est e Servizi Automobilistici Srl a
socio unico owned by the Ministero delle Infrastrutture e dei Trasporti  to the Ferrovie dello Stato
Italiane SpA. To read the full judgement click here.

Commission approves maritime transport support schemes in Cyprus, Denmark, Estonia, Poland
and Sweden
The schemes encourage ship registration in Europe and contribute to the global competitiveness of the
sector without unduly distorting competition. To read the full press release of the Commission click
here.
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