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On 19 July 2016, the European Commission adopted
Decision C(2016) 4673 final relating to a proceeding
under Article 101 [TFEU] and Article 53 of the EEA
Agreement (Case AT.39824 — Trucks). By that
decision, the Commission found there to be a cartel
among fifteen international truck manufacturers,
including DAF Trucks, in respect of two product
categories, that is to say, trucks weighing between 6 and
16 tonnes or weighing more than 16 tonnes, whether
rigid trucks or tractor trucks. Tibor-Trans, a Hungarian
international freight transport company as an end user
could not purchase trucks directly by manufacturers
such as DAF, but used for the purchases it realized local
dealerships established in Hungary. It was clearly
established that the cartel agreements were not put in
effect in Hungary. 
Tibor-Trans sued DAF Trucks before the Hungarian
courts claiming compensation for the allegedly pass on
overcharge applied by the dealers because of the
existence of the cartel in which DAF Trucks participated.
By decision of 19 April 2018, the Court of Győr found
that it did not have jurisdiction for the action of Tibor-
Trans, by giving preference, as the connecting factor for
the purposes of applying Article 7(2) of Regulation No
1215/2012, to the place of the event giving rise to the
damage, that is to say, to the place where the collusive
arrangements were put in place.  On appeal against that
decision, the Győr Regional Court of Appeal decided to
stay proceedings and askthe CJ whether Article 7(2) of
the Regulation 1215/2012 must be interpreted as
meaning that, in an action seeking compensation for
damage caused by an infringement
of Article 101 TFEU, consisting, inter alia, of collusive
arrangements on pricing and gross price increases for
trucks, the place where the victim claims to have
suffered that damage may be considered to be “the place
where the harmful event occurred”, even where the
action is directed against a participant in the cartel at
issue with whom that victim had not established
contractual relations.
At the outset, the Court clarifies that a claim seeking
redress of the damage allegedly suffered by the victim
of an infringement of article 101 TFEU falls within the
scope of “civil and commercial matters” as defined in
article 1.1 of the Regulation 1215/2012 and, consequently,
within the field of application of the said Regulation.
Furthermore, the Court recalls that accordingto its
jurisprudence, the determination of “the place where
the harmful event occurred” depends on whether the
issue concerns the initial damage resulting directly
from the event that cause it, in which case article 7.2 of
Regulation
 
 
 

Editorial
CJ, C-451/18, Tibor-Trans Fuvarozó és Kereskedelmi Kft v. DAF Trucks NV: Establishing jurisdiction for
damages actions. Damage resulting from passing on the overcharge is not an indirect Mone.

1215/2012 can offer a basis of establishing jurisdiction
or if it concerns consequential damages which are not
capable of providing a basis for jurisdiction under
that provision[1]. Thus, the Court had ruled that the
notion of “place where the harmful event occurred”
cannot be construed so widely so as to include the
place where the victim claims to have suffered
financial damage following initial damage arising and
suffered by him in another State[2]. 
 
However, the Court considered that in occurrence,
the damage allegedly suffered by the buyers of a
cartel member passed on to them should be
considered for the purposes of application of
article 7.2 of the Regulation 1215/2012 as a direct
damage capable of establishing jurisdiction[3].
Conversely, the ossible damage of the dealers that
would consist of a loss of sales following the price
increase, would be qualified as an indirect one. 
 
Furthermore, the Court added that this conclusion is
compatible with the principles of proximity and
predictability of jurisdiction. 
 
Consequently, the Court concluded[1] that Article 7(2)
of Regulation No 1215/2012 must be interpreted as
meaning that, in an action for compensation for
damage caused by an infringement of Article 101
TFEU, consisting, inter alia, of collusive
arrangements on pricing and gross price increases
for trucks, “the place where the harmful event
occurred” covers the place where the market which is
affected by that infringement is located, that is to say,
the place where the market prices were distorted and
in which the victim claims to have suffered that
damage, even where the action is directed against a
participant in the cartel at issue with whom that
victim had not established contractual relations. To
read the full judgment of the Court click here. 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

http://curia.europa.eu/juris/document/document.jsf;jsessionid=9E6128C4EE1E4ABCD24E2AD13495AE59?text=&docid=216540&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=2040289
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Antitrust

 

CJ’s judgment in Case C-403/18 P regarding the confidentiality between lawyer and client
Alcogroup SA and Alcodis SA seek the annulment of the judgment of the General Court of the European
Union of 10 April 2018 in Alcogroup and Alcodis v Commission(T-274/15) which dismissed their
application as inadmissible. The applicants, Alcogroup and Alcodis, a subsidiary of Alcogroup, are active
in the production, processing and marketing of ethanol. 
To read the full judgement of the Court of Justice click here.

GC’s judgement in Case T‑762/15 regarding action under Article 263 TFEU seeking, principally,
annulment in part of Commission Decision C(2015) 7135 final of 21 October 2015 final relating to a
proceeding under Article 101 TFEU and Article 53 of the EEA Agreement (Case AT.39639 — Optical
disk drives), or, in the alternative, a reduction of the amount of the fine imposed on Sony
Corporation and Sony Electronics, Inc.
In the contested decision, the Commission connsidered that the cartel participants had coordinated their
competitive behavior, at least between 23 June 2004 and 25 November 2008. It specified that that
coordination took place through a network of parallel bilateral contacts. It stated that the cartel
participants sought to accommodate their volumes on the market and ensure that the prices remained at
levels higher than they would have been in the absence of those bilateral contacts. To read the judgement
of the General Court click here.

GC’s judgement in Case T‑105/17 regarding manipulation of the Euribor interbank reference rates
and exchange of confidential information
By decision C(2016) 8530 final of 7 December 2016 relating to proceedings under Article 101 TFEU and
Article 53 of the EEA Agreement (Case AT.39914 — Euro Interest Rate Derivatives) (the contested
decision), the European Commission found that the applicants, HSBC Holdings plc, HSBC Bank plc and
HSBC France, had infringed Article 101 TFEU and Article 53 of the EEA Agreement by taking part, from 12
February to 27 March 2007, in a single and continuous infringement with the object of distorting the
normal course of pricing on the market for Euro Interest Rate Derivatives linked to the Euro Interbank
Offered Rate and/or the Euro Over-Night Index Average and imposed on them jointly and severally a fine
of EUR 33 606 000. To read the judgement of the General Courtclick here.

Publication of the non-confidential version of the Commission’s decision relating to proceedings
under Article 102 of the Treaty on the Functioning of the European Union and Article 54 of the EEA
Agreement (AT.40099 – Google Android).
This decision establishes that conduct by Google with regard to certain conditions in agreements
associated with the use of Google's smart mobile operating system, Android, and certain proprietary
mobile applications and services constitutes a single and continuous infringement of Article 102 of the
TFEU and Article 54 of the Agreement on the EEA Agreement. Google is or has been:  (1) tying the Google
Search app with its smart mobile app store, the Play Store; (2) tying its mobile web browser, Google
Chrome, with the Play Store and the Google Search app; (3) making the licensing of the Play Store and the
Google Search app conditional on agreements that contain anti-fragmentation obligations, preventing
hardware manufacturers from: (i) selling devices based on modified versions of Android; (ii) taking
actions that may cause or result in the fragmentation of Android; and (iii) distributing a software
development kit derived from Android; and (4) granting revenue share payments to original equipment
manufacturers and mobile network operators on condition that they preinstall no competing general
search service on any device within an agreed portfolio. To read the full text of decision of the
Commission click here.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=219252&pageIndex=0&doclang=EL&mode=req&dir=&occ=first&part=1&cid=8803288
http://curia.europa.eu/juris/document/document.jsf?text=&docid=216142&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=10378369
http://curia.europa.eu/juris/document/document.jsf?text=&docid=218117&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=1393926
https://ec.europa.eu/competition/antitrust/cases/dec_docs/40099/40099_9993_3.pdf
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Antitrust

 

Commission fines Sanrio €6.2 million for restricting cross-border sales of merchandising products
featuring Hello Kitty characters.
In June 2017, the Commission opened an antitrust investigation into certain licensing and distribution
practices of Sanrio to assess whether it illegally restricted traders from selling licensed merchandise
cross-border and online within the EU Single Market. The Commission investigation has found that
Sanrio's non-exclusive licensing agreements breached EU competition rules. Toread the full press release
of the European Commission click here.

Commission fines US chipmaker Qualcomm €242 million for engaging in predatory pricing 
The Commission's conclusion that Qualcomm engaged in predatory pricing during the period
investigated is based on a price-cost test for the three Qualcomm chipsets concerned and a broad range
of qualitative evidence demonstrating the anti-competitive rationale behind Qualcomm's conduct,
intended to prevent Icera from expanding and building market presence. To read the full press release of
the Commission click here.

Commission opens investigation into possible anti-competitive conduct of Amazon
When providing a marketplace for independent sellers, Amazon continuously collects data about the
activity on its platform. Based on the Commission's preliminary fact-finding, Amazon appears to use
competitively sensitive information – about marketplace sellers, their products and transactions on the
marketplace. To read the full press release of the European Commission click here.

Commission re-adopts decision and fines five producers of reinforcing steel bars €16 million for
price-fixing cartel
The European Commission has re-adopted a cartel decision against five Italian manufacturers of
reinforcing steel bars for concrete, namely AlfaAcciai, Feralpi Holding, Ferriere Nord, Partecipazioni
Industriali (Riva Fire) and Valsabbia Investimenti / Ferriera Valsabbia. In its decision, the Commission
has imposed total fines of €16 074 000 for the companies' participation in a price fixing cartel between
December 1989 and July 2000. To read the full press release of the European Commission click here.

Commission fines Coroos and Groupe CECAB €31.6 million for participating in canned vegetables
cartel
The Commission has found that Bonduelle, Coroos and Groupe CECAB participated for more than 13
years in a cartel for the supply of certain types of canned vegetables to retailers and/or food service
companies in the European Economic Area (EEA). The three companies admitted their involvement in the
cartel and agreed to settle the case. To read the full press release of the European Commission click here.

https://europa.eu/rapid/press-release_IP-19-3950_en.htm
https://europa.eu/rapid/press-release_IP-19-4350_en.htm
https://europa.eu/rapid/press-release_IP-19-4291_en.htm
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_3709
https://europa.eu/rapid/press-release_IP-19-5911_en.htm


C & R R ,  I S S U E  2 0 1 9 / 4

Commission clears acquisition of IXM by CMOC 
IMX is a global trader that sells base metal concentrates and refined metals, such as copper, and by-
products, (such as blister precious metal concentrates and cobalt. CMOC is active in mining, processing,
smelting, deep processing, research and development and trade of copper, gold and other precious
metals. To read the full press release of the European Commission click here.

Merger

 

Commission clears acquisition of joint control of Standard Steel by Sumitomo and NSC
The European Commission has approved, under the EU Merger Regulation, the acquisition of joint
control of Standard Steel Holdings, Inc. of the US by Sumitomo Corporation of Japan and Nippon Steel
Corporation (“NSC”) of Japan, which currently solely controls Standard Steel. To read the full press
release of the Commission click here.

Commission clears acquisition of B&B Hotels by Goldman Sachs
The Commission concluded that the proposed transaction would not raise competition concerns due to
the lack of horizontal overlaps between the activities of the companies concerned. To read the full press
release of the Commission click here.

Commission approves the creation of ajoint venture between Fortress Investment Group and Air
Investment Valencia
The European Commission has approved, under the EU Merger Regulation, the creation of a joint venture
between Fortress Investment Group, of the US, and Air Investment Valencia, of Spain. It will combine the
activities of CityJet of Ireland and of Air Nostrum of Spain. To read the full press release of the
Commission click here.

Commission clears the acquisition of joint control over CEPSA by the Carlyle Group and Mubadala
The European Commission has approved, under the EU Merger Regulation, the acquisition of joint
control over Compañía Española de Petróleos, S.A.U. (“CEPSA”) of Spain by The Carlyle Group (“Carlyle”)
of the US and Mubadala Investment Company PJSC (“Mubadala”) of the United Arab Emirates. To read the
full press release of the Commission click here.

Commission clears the acquisition of Chassis Brakes International by Hitachi
The European Commission has approved, under the EU Merger Regulation, the acquisition of sole control
over Chassis Brakes International B.V. (CBI) of the Netherlands by Hitachi, Ltd (Hitachi), through its
subsidiary Hitachi Automotive Systems, Ltd.
(HIAMS), both of Japan. To read the full press release of the Commission click here.

Commission clears acquisition of sole control over Lord by Parker-Hannifin
The European Commission has approved, under the EU Merger Regulation, the acquisition of sole control
over Lord Corporation by Parker-Hannifin Corporation, both of the U.S. Lord and Parker-Hannifin are
both active in the supply of materials and equipment, in particular to the aerospace industry. To read the
full press release of the Commission click here.

Commission clears acquisition of sole control over Lekkerland by REWE after referring parts of the
assessment to Austria and Germany
The Commission concluded that the proposed acquisition would raise no competition concerns because
of the lack of horizontal overlaps and of the limited vertical relations between the activities of the
companies in the EEA, to the exclusion of Austria and Germany. To read the full press release of the
Commission click here.

https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_3529
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_3570
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_4292
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_4629
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_4770
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_4994
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5109
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5169
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Commission clears acquisition of Grupo Gallardo Balboa by KKR
The European Commission has approved, under the EU Merger Regulation, the acquisition of control of
Grupo Gallardo Balboa S.L.U. of Spain by KKR & Co. Inc of the US. Grupo Gallardo Balboa is the holding
company of various steelmaking corporations that manufacture corrugated steel. KKR is a global
investment firm. To read the full press release of the Commission click here.

Merger

 

Commission clears acquisition of GES by Würth Group
The Commission concluded that the proposed acquisition would raise no competition concerns given the
companies' moderate combined market position, the limited presence of Würth Group in the relevant
markets in Spain and the presence of several other players in these markets. To read the full press
release of the Commission click here.

Commission approves acquisition of Saint-Gobain Building Distribution Deutschland by Lone
Star/Stark
The European Commission has approved, under the EU Merger Regulation, the acquisition of sole control
over Saint-Gobain Building Distribution Deutschland of Germany by Lone Star of the US, through its
subsidiary Stark. Saint-Gobain Building Distribution Deutschland (‘SGBDD') is a retailer of building
materials selling mainly to professional customers in Germany. To read the full press release of the
Commission click here.

Commission clears acquisition of Aleris by Triton
The European Commission has approved, under the EU Merger Regulation, the acquisition of Aleris of
Sweden by Triton of Luxembourg. Aleris provides specialty healthcare services and Triton is an
investment firm. To read the full press release of the Commission click here.

Commission clears acquisition of BNVC Group Holdings by EQT and Canada Pension Plan
Investment Board
The Commission concluded that the proposed acquisition would raise no competition concerns, given
that there are no horizontal overlaps or vertical links between the activities of the companies. The
transaction was examined under the simplified merger review procedure. To read the full press release of
the Commission click here.

Commission clears the merger between Global Payments and Total System Services
The Commission concluded that the proposed acquisition would raise no competition concerns given,
among others, the limited horizontal overlap between the companies' activities. To read the full press
release of the Commission click here.

Commission clears the acquisition of Legal and General Insurance by Allianz
Both L&G Insurance and Allianz offer various kinds of non-life insurance in the UK. Allianz is also active
in life insurance, reinsurance and asset management. The proposed transaction gives rise to a limited
number of horizontal and vertical overlaps in relation to the provision of pet insurance in the UK. To
read the full press release of the Commission click here.

Commission clears the acquisition of Advanced Computer Software by BC Partners and Vista Equity
Partners
The transaction was examined under the simplified merger review procedure. The Commission
concluded that the proposed acquisition would raise no competition concerns, given the companies'
moderate combined market position resulting from the proposed transaction. To read the full press
release of the Commission click here.

https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5350
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5490
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5533
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5533
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5562
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5585
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5875
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5875
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Commission clears Novelis' acquisition of Aleris, subject to conditions
The Commission had concerns that the transaction, as notified, would have resulted in higher prices for
European customers for aluminium automotive body sheets. To read the full press release of the
Commission click here.

 

Merger

Commission clears acquisition of control over HTG and Rotor by Glendower Capital
The European Commission has approved, under the EU Merger Regulation, the acquisition of joint
control of Health Transportation Group, S.L. of Spain by Glendower Capital Secondary Opportunities
Fund IV, LP of the UK and InternationalEmergency Services, S.à r.l. of Luxembourg. To read the full press
release of the Commission click here.

Commission clears joint acquisition of United Pacific by Phillips 66 and Fortress Investment Group
The European Commission has approved, under the EU Merger Regulation, the acquisition of joint
control over CF United LLC by Phillips 66, and Fortress Investment Group LLC, all of the US, ultimately
controlled by SoftBank Group Corp. of Japan. To read the full press release of the Commission click here.

Commission approves the acquisition of Nerea and Selonda by Andromeda Seafood Group
The European Commission has approved the acquisition of a majority stake in the two European
aquaculture companies, Nirea and Selonda, by the investment fund of the Andromeda Seafood Group,
which includes AMERRA Capital Management LLC and Mubadala Investment Company. To read the full
press release click here.

HCC: Notification and consideration of the acquisition of sole control by Olympia Group Ltd over
Media Saturn electronics Hellas Commercial and Holding S.A. and Media-Saturn Griechenland
Beteiligungen GmbH
HCC will meet on Tuesday, November 5, 2019, to consider the notified concentration pursuant to Article
6 (1) of Law 3959/2011. To read the full press releases of HCC click here. 

HCC announced the merger by which Mr. Georgios Syngelidis acquires all (100%) of the share
capital and voting rights of the company under the name "OPEL HELLAS SA". Upon completion of the
merger, the company will be managed by Georgios Syngelides along with Polychronis Syngelides.
To read the full press release of HCC click here.

HCC announced the acquisition of the company “ΧΑΡΤΕΛ ΑΒΕΕ” by the company under the name
“MEDITERRANEAN PAPER ΜΟΝΟΠΡΟΣΩΠΗ ΑΕ" which is a 100% subsidiary of Frem Industrial Group
SAL
To read the full press release of HCC click here.

https://europa.eu/rapid/press-release_IP-19-5949_en.htm
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_6041
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_6081
http://www.fmvoice.gr/index.php/epixeiriseis/eisigmenes/item/230506-nireas-selonta-anakoyfisi-apo-tin-egkrisi-tis-ee-to-epomeno-vima
https://www.epant.gr/enimerosi/deltia-typou/item/2-deltio-typou-eksetasi-gnostopoiisis-olympia-group-ltd.html
https://www.epant.gr/enimerosi/deltia-typou/item/22-deltio-typou-egkrisi-gnostopoiitheisas-sygkentrosis.html
https://www.epant.gr/enimerosi/deltia-typou/item/21-deltio-typou-egkrisi-gnostopoiitheisas-sygkentrosis.html
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State aid

 

CJ’s judgement in Case C-654/17 P regarding the appeal filed by BMW for the state aid to be granted
by the State of Germany. 
In its appeal, Bayerische Motoren Werke AG ('BMW') seeks the annulment of the judgment of the
General Court of the European Union of 12 September 2017 in Bayerische Motoren Werke v Commission
(T-671/14) by which the Court of Justice dismissed its application for the partial annulment of
Commission Decision (EU) 2016/632 of 9 July 2014 on State aid SA. 32009 (2011 / C) which the Federal
Republic of Germany wishes to grant to BMW for a major investment project in Leipzig (OJ 2016 L 113, p.
1). To read the full judgement of the Court click here.

CoJ’s judgement in Case C‑659/17 regarding the request for a preliminary ruling under Article 267
TFEU from the Supreme Court of Cassation of Italy made by decision of 4 July 2017, received at the
Court on 24 November 2017, in the proceedings Istituto nazionale della previdenza sociale (INPS)
against Azienda Napoletana Mobilità SpA 
This request for a preliminary ruling concerns the interpretation of Article 107(1) TFEU and of
Commission Decision 2000/128/EC of 11 May 1999 concerning aid granted by Italy to promote
employment. The request has been made in proceedings between the Istituto nazionale della previdenza
sociale (INPS) and Azienda Napoletana Mobilità SpA (‘ANM’) concerning the issue of whether or not ANM
is obliged to pay social security contributions to the INPS in connection with training and work
experience contracts concluded by ANM between 1997 and 2001. To read the full judgement of the Court
click here.

GC’s judgement in Case T‑696/17 regarding the corporate tax exemption regime applied by Belgium
in relation to its ports
The applicants claim that the Court should (a) declare the application admissible, (b) annul the contested
decision, (c) in the alternative, grant them a transitional period until the Commission has completed its
investigation into the tax status of ports of the Member States of the Union and, in any event, granted
them a transitional period of one full calendar year, (d) order the Commission to pay the costs. To read
the full judgement of the General Court click here.

GC’s judgement in Cases T‑760/15 and T‑636/16 regarding aid implemented by the Netherlands in the
framework of transfer pricing
Starbucks Manufacturing Emea BV is a subsidiary of the Starbucks group, established in the Netherlands.
The Starbucks group is composed of Starbucks Corp. and all the companies controlled by that
corporation. Starbucks Corp. is headquartered in Seattle, Washington (United States). Alki LP is a
subsidiary of the Starbucks group, established in the United Kingdom, which indirectly controls SMBV.
Alki and SMBV concluded a roasting agreement which provides inter alia that SMBV is to pay Alki a
royalty for the use of Alki’s intellectual property (IP) rights, including roasting methods and other
roasting know-how. To read the full judgement of the General Court click here.

GC’s judgement in Cases T‑755/15 and T‑759/15 regarding aid granted by Luxembourg
On 14 March 2012, the tax adviser of Fiat Chrysler Finance Europe, formerly Fiat Finance and Trade Ltd
sent a letter to the Luxembourg tax authorities requesting a tax ruling. On 3 September 2012, the
Luxembourg tax authorities issued a tax ruling in favour of FFT. The ruling was contained in a letter
which stated that, ‘with respect to [the] letter dated [14 March 2012] regarding the intra-group financing
activity of [FFT], [it is] hereby [confirmed] that the transfer pricing analysis hereafter has been realised
in accordance with the Circular 164/2 of the 28 January 2011 and respects the arm’s length principle’. To
read the full judgement of the General Court click here.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=216553&pageIndex=0&doclang=EL&mode=req&dir=&occ=first&part=1&cid=10378369
http://curia.europa.eu/juris/document/document.jsf?text=&docid=216538&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=10378369
http://curia.europa.eu/juris/document/document.jsf?text=&docid=217996&pageIndex=0&doclang=EL&mode=req&dir=&occ=first&part=1&cid=842892
http://curia.europa.eu/juris/document/document.jsf?text=&docid=218101&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=1393926
http://curia.europa.eu/juris/document/document.jsf?text=&docid=218102&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=1393926
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State aid

 

GC’s judgement in Case T‑121/15 regarding the Commission’s decision (EU) 2015/1826 on the State
aid SA.33797 — (2013/C) (ex 2013/NN) (ex 2011/CP) implemented by Slovakia for NCHZ (OJ 2015 L 269, p.
71)
The Commission took the view, among others, that granting NCHZ strategic company status constituted a
selective advantage in favour of that company, was attributable to the State, had led to the use of State
resources and distorted competition in a market open to trade between Member States. It concluded that
that measure constituted state aid within the meaning of article 107(1) TFEU, and that that aid was
unlawful and incompatible with the internal market. To read the full judgement of the General Court
click here.

Commission approves €171.7million compensation to Poste Italiane for distributing newspapers at
reduced tariffs
Italy entrusted Poste Italiane with the obligation of providing this service of general economic interest
(“SGEI”), which aims at preserving and fostering media plurality and diversity of views by charging
reduced rates to publishers and newspapers for the distribution of certain categories of press. To read the
full press release of the Commission click here.

Commission publishes the non-confidential version of decision to open in-depth investigation into
the Netherlands's tax treatment of Nike
The Commission has concerns that five Dutch tax rulings – granted from 2006 to 2015 – may have allowed
to Nike group companies in the Netherlands to pay less tax and given them an unfair advantage over
other companies, in breach of EU State aid rules. To read the full press release of the Commission click
here.

Commission adopts new Notice on recovery of illegal State aid
The European Commission has adopted a new Notice on the implementation of Commission decisions
ordering Member States to recover unlawful and incompatible State aid (the “Recovery Notice”). The new
Recovery Notice replaces the 2007 Recovery Notice. To read the full press release of the Commission
click here.

Commission opens in-depth investigations into individual “excess profit” tax rulings granted by
Belgium to 39 multinational companies
The in-depth investigations concern individual "excess profit" tax rulings issued by Belgium between
2005 and 2014 in favor of 39 Belgian companies belonging to multinational groups (see details below).
Most of these multinational groups are headquartered in Europe. To read the full press release of the
Commission click here.

Commission approves Greek Primary Residence Protection Scheme to support households at risk of
losing their home due to difficulties in mortgage repayments
The scheme, which has an annual budget of around € 132 million, sets strict eligibility criteria in terms of
the value of the primary residence and income of the borrower to ensure it is targeted at those in need.
To read the full press release of the Commission click here.

Commission approves market conform asset protection scheme for banks in Greece
The Commission found that, under the asset protection scheme (known by the name of “Hercules”), the
Greek State will be remunerated in line with market conditions for the risk it will assume by granting a
guarantee on securitised non-performing loans. To read the full press release of the Commission click
here.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=218119&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=1393926
https://europa.eu/rapid/press-release_IP-19-4473_en.htm
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_3529
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_4490
https://europa.eu/rapid/press-release_IP-19-5578_en.htm
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5629
https://europa.eu/rapid/press-release_IP-19-6058_en.htm
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State aid

 

Commission approves €380 million German rescue aid to Condor
The European Commission has approved, under EU State aid rules, Germany's plans to grant a temporary
€380 million loan to charter airline Condor. The measure will contribute to ensuring the orderly
continuation of air transport services and avoid disruptions for passengers, without unduly distorting
competition in the Single Market. To read the full press release of the Commission click here.

Commission opens in-depth investigation into Hungarian support measures to Malév Ground
Handling
The European Commission has opened an in-depth investigation to assess whether various financing
measures totalling approximately €21 million granted by Hungarian State-owned entities to Malév
Ground Handling (“Malév GH”) constitute State aid and whether they comply with EU rules for aid to
companies in difficulty. To read the full press release of the Commission click here.

https://europa.eu/rapid/press-release_IP-19-6080_en.htm
https://europa.eu/rapid/press-release_IP-19-6189_en.htm
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Commission approves public support for Croatian LNG terminal at Krk island
The European Commission has found Croatian plans to support the construction and operation of a liquid
natural gas (LNG) terminal at Krk island to be in line with EU State aid rules. The project will contribute
to the security and diversification of energy supplies without unduly distorting competition. To read the
full press release of the Commission click here.

Energy

 

Commission approves the British Capacity Market scheme
Following an in-depth investigation, the European Commission has approved under EU State aid rules the
British Capacity Market scheme introduced in 2014 to safeguard security of electricity supply. To read
the full press release of the Commission click here.

Commission clears acquisition of the Transmission Operator for the Galloper offshore windfarm by
DTC and IRCP
The European Commission has approved, under the EU Merger Regulation, the acquisition of joint
control over Diamond Transmission Partners Galloper (Holding) Limited by Diamond Transmission
Corporation Limited(“DTC”) and InfraRed Capital Partners Limited (“IRCP”), all of the UK. To read the
full press release of the Commission click here.

Commission clears the creation of a joint venture between OCI and ADNOC
The joint venture will combine OCI's Middle East North Africa natural gas-based fertilizer business and
the activities of ADNOC Fertilizers, of the United Arab Emirates. To read the full press release of the
Commission click here.

Commission approves Belgian scheme to support electro-intensive users
Under the scheme, electro-intensive users will benefit from a reduction in their contribution to a
regional Energy Fund to support renewable energy and cogeneration. To read the full press release of the
Commission click here.

Commission clears E.ON's acquisition ofInnogy, subject to conditions
The European Commission has approved, under the EU Merger Regulation, the acquisition by E.ON of
Innogy's distribution and consumer solutions business as well as certain of its electricity generation
assets. To read the full press release of the Commission click here.

Commission approves modification of financing mechanism for Klaipėda LNG terminal in
Lithuania
In November 2013, the Commission approved aid to support the construction and operation of the LNG
terminal under EU State aid rules. In particular, the Commission found that the measure was necessary to
ensure security of gas supply in Lithuania. To read the full press release of the Commission click here.

Commission clears acquisition of joint control over X-Elio Energy by Brookfield and KKR
The Commission concluded that the proposed acquisition would raise no competition concerns as the
transaction results in limited horizontal and vertical overlaps between the companies. The transaction
was examined under the simplified merger review procedure. To read the full press release of the
Commission click here.

HCC announced the merger through which the company "ΑΝΩΝΥΜΗ ΕΤΑΙΡΕΙΑ ΔΙΑΧΕΙΡΙΣΗΣ
ΑΝΑΝΕΩΣΙΜΩΝ ΠΗΓΩΝ ΕΝΕΡΓΕΙΑΣ" and the company "VOLTERRA ΑΝΩΝΥΜΗ ΕΤΑΙΡΕΙΑ ΠΑΡΑΓΩΓΗΣ ΚΑΙ
ΕΜΠΟΡΙΑΣ ΕΝΕΡΓΕΙΑΣ acquire joint control over the companies under the name "VOLTERRA
ΛΥΚΟΒΟΥΝΙ ΜΟΝΟΠΡΟΣΩΠΗ ΑΝΩΝΥΜΗ ΕΤΑΙΡΕΙΑ ΠΑΡΑΓΩΓΗΣ ΚΑΙ ΕΜΠΟΡΙΑΣ ΕΝΕΡΓΕΙΑΣ" and
"VOLTERRA K-R ΜOΝΟΠΡΟΣΩΠΗ ΑΝΩΝΥΜΗ ΕΤΑΙΡΙΑ ΠΑΡΑΓΩΓΗΣ ΚΑΙ ΕΜΠΟΡΕΙΑΣ ΕΝΕΡΓΕΙΑΣ"
To read the full press release of the HCC click here.

https://europa.eu/rapid/press-release_IP-19-4910_en.htm
https://europa.eu/rapid/press-release_IP-19-6152_en.htm
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5490
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_5518
https://ec.europa.eu/info/news/state-aid-commission-approves-belgian-scheme-support-electro-intensive-users-2019-sep-16_en
https://ec.europa.eu/commission/presscorner/detail/en/IP_19_5582
https://ec.europa.eu/info/news/state-aid-commission-approves-modification-financing-mechanism-klaipeda-lng-terminal-lithuania-2019-sep-19_en
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_6051
https://www.epant.gr/enimerosi/deltia-typou/item/60-deltio-typou-egkrisi-tis-gnostopoiitheisas-sygkentrosis.html
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Commission clears Vodafone's acquisition of Liberty Global's cable business in Czechia, Germany,
Hungary and Romania, subject to conditions
Commissioner Margrethe Vestager, in charge of competition policy, said: “In our modern society access
to affordable and good quality broadband and TV services is almost as asked for as running water. We
have today approved Vodafone's purchase of Liberty Global's business in Czechia, Germany, Hungary and
Romania subject to remedies designed to ensure that customers will continue enjoying fair prices, high
quality services and innovative products.” To read the full press release of the Commission click here.

Electronic Communications & Post

 

Commission approves €300 million public support for the development of ultrafast broadband
network in Greece
The scheme aims to advance the deployment of broadband infrastructure capable of delivering download
speeds of at least 100 Megabits per second (Mbps), upgradable to 1 Gigabit per second (Gbps), to
households, companies and public institutions. To read the full press release of the Commission click
here.

Commission clears acquisition of DNA by Telenor 
DNA provides mobile and fixed communications services, broadband internet services and TV
distribution services in Finland. Telenor provides mobile and fixed telecommunications services and TV
distribution services in the Nordic region. To read the full press release of the Commission click here.

Commission sends Statement of Objections to O2 CZ, CETIN and T-Mobile CZ for their network
sharing agreement
Network sharing is a widespread practice that can facilitate the roll out of electronic communications
networks by reducing costs. In most cases, network sharing is a source of efficiencies. However, in some
circumstances it may have a negative impact on competition. To read the full press release of the
Commission click here.

https://europa.eu/rapid/press-release_IP-19-4349_en.htm
https://europa.eu/rapid/press-release_IP-19-4909_en.htm
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_4249
https://europa.eu/rapid/press-release_IP-19-5110_en.htm
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GC’s judgement in Case T‑894/16 regarding measures implemented by France in favor of Marseille
Provence Airport and airlines using the airport
In 2004, Marseille Provence Airport decided to set up, next to the main terminal (‘Terminal mp1’), a new
terminal for ‘low-cost’ flights (‘Terminal mp2’) with a view to revitalising its traffic and redirecting its
development towards European destinations. Work began in December 2005 and Terminal mp2 started
operating in September 2006. On 27 March 2007, the Commission received a complaint, dated 15 March
2007 and lodged by the applicant, Air France, about unlawful aid granted by the Conseil général des
Bouches-du-Rhône (Departmental Council of Bouches-du-Rhône, France) to Marseille Provence Airport,
and also about unlawful aid granted by the airport to Ryanair DAC, formerly Ryanair Ltd, and other
airlines. Those advantages allegedly involved, in particular, reduced airport charges to encourage flights
from Terminal mp2. To read the full judgement of the General Court click here.

Transport

 
GC’s judgement in Case T‑778/17 regarding law providing for an exemption from tolls for certain
vehicles and the compensation granted to the concession holder by the Member State for loss of
revenue
The Court held that: “the Commission has sufficiently defined the framework for its examination in the
opening decision and, in so doing, has enabled the applicant to provide it with all relevant information on
the facts and the legal classification of those facts, which are decisive in the contested decision. It also
follows from this that, contrary to the applicant’s contention, it is not established that, if the Commission
had allowed the applicant to submit further observations due to the exchanges with the Republic of
Poland which took place after the opening decision, that could have had an effect on the legal analysis
contained in the contested decision, so that such an omission is not such as to lead to the annulment of
the contested decision”. To read the full judgement of the Court click here.

Commission approves the acquisition of Flybe by Connect Airways, subject to conditions
The Commission's investigation found that the transaction, as initially notified, would have led to quasi-
monopolies on two direct European routes, namely Birmingham - Amsterdam and Birmingham - Paris.
To read the full press release of the Commission click here.

Commission opens investigation into proposed public support for Peugeot plant in Spain
The European Commission has opened an in-depth investigation to assess whether Spain's plan to grant
€20.7 million of public support to PSA for investing in its existing car plant in Vigo (Spain) is in line with
EU rules on regional State aid. To read the full press release of the Commission click here

Commission approves €27 million public support for Dortmund Airport in Germany
The European Commission has found that operating aid of €27 million to secure the functioning of the
Dortmund Airport in Germany is in line with EU State aid rules. The airport handles approximately 2
million passengers per year and is owned by the city of Dortmund and by Dortmunder Stadtwerke, a
publicly owned local utility provider. To read the full press release of the Commission click here.

Commission clears the acquisition of SMM Auto Finance by Toyota Financial Services and the
Mazda Motor Corporation
The European Commission has approved, under the EU Merger Regulation, the proposed acquisition of
SMM Auto Finance (‘SMMAF') by Toyota Financial Services (‘TFS') and the Mazda Motor Corporation
(‘MMC'), all three of Japan. To read the full press release of the Commission click here.

Commission clears acquisition of SIVA and Soauto by Porsche Holding Salzburg
The Commission concluded that the proposed acquisition would raise no competition concerns due to
the limited overlaps between the companies' activities in Portugal and the lack of ability or incentive for
the combined entity to shut downstream competitors out of the market. The transaction was examined
under the normal merger review procedure.To read the full press release of the Commission click here.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=216101&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=10378369
http://curia.europa.eu/juris/document/document.jsf?text=&docid=219447&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=8803288
https://europa.eu/rapid/press-release_IP-19-3790_en.htm
https://europa.eu/rapid/press-release_IP-19-3510_en.htm
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_3772
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_3869
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_4629
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Transport

 

Commission approves €5.6 million aid for Rostock airport in Germany
The European Commission has approved, under EU State aid rules, further operating aid of around €5.6
million to Rostock airport until 2024, following the prolongation of the rules on operating aid for small
airports under the Aviation Guidelines until 2024. On 10 August 2018, the Commission decided that the
initial operating aid of € 1.8 million until April 2019 was in line with EU State aid rules. To read the full
press release of the Commission click here.

France to recover €8.5 million of illegal aid to Ryanair at Montpellier airport
The European Commission has found that the marketing agreements concluded between the local
Association for the Promotion of Touristic and Economic Flows (APFTE) and Ryanair at the airport of
Montpellier are illegal under EU State aid rules. Ryanair now has to return €8.5 million of illegal State aid.
To read the full press release of the Commission click here.

Commission opens in-depth investigation into joint ventures proposed by Boeing and Embraer
The European Commission has opened an in-depth investigation to assess the proposed creation of two
joint ventures by aircraft manufacturers Boeing and Embraer, under the EU Merger Regulation. The
Commission is concerned that the transaction may reduce competition as regards commercial aircraft.
To read the full press release of the Commission click here.

Commission approves €47 million public support for Greek port of Igoumenitsa
The Commission concluded that the public support is in line with EU State aid rules, as it will further the
construction of EU priority transport infrastructure and reduce safety risks for passengers without
unduly distorting competition in the Single Market. To read the full press release of the
Commission click here.

Commission opens investigation into public support for Air Nostrum's fleet renewal in Spain
Spain argues that the measure falls under the environmental protection rules of the 2014 General Block
Exemption Regulation (“GBER”) and that it does not therefore need to be notified for the Commission's
assessment under State aid rules. To read the full press release of the Commission click here.

Commission approves €6 million public support to promote shift of freight transport from road to
rail in the Emilia-Romagna region (Italy)
The European Commission has approved under EU State aid rules an Italian support scheme to encourage
the shift of freight traffic from road to rail in the region of Emilia-Romagna in Italy. To read the full press
release of the Commission click here.

https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_4849
https://europa.eu/rapid/press-release_IP-19-4991_en.htm
https://europa.eu/rapid/press-release_IP-19-6007_en.htm
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_6006
https://europa.eu/rapid/press-release_IP-19-6191_en.htm
https://ec.europa.eu/commission/presscorner/detail/en/MEX_19_6062
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Finland needs to recover incompatible State aid from bus company
The European Commission has found that Finnish bus transport company Helsingin Bussiliikenne Oy
("HelB") received €54.2 million of incompatible State aid from Finland. The Commission received a
complaint alleging that the conditions of loans granted to HelB by the Finnish authorities were not on
market terms. To read the full press release of the European Commission click here.

 

 

 

 

 

 

Commission approves GlaxoSmithKline's acquisition of Pfizer's Consumer Health Business,
subject to conditions 
The European Commission has approved, under the EU Merger Regulation, the acquisition of Pfizer's
Consumer Health Business by GlaxoSmithKline. The decision is conditional upon the global divestment
of Pfizer's topical pain management business carried out under the ThermaC are
brand. To read the full press release of the Commission click here.
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Pharmaceuticals

Commission clears the creation of a joint venture between Chr. Hansen and Lonza
The Commission concluded that the proposed transaction would raise no competition concerns, as the
newly created joint venture's activities are limited to a niche segment, on which neither parent is
currently active. More specifically the joint venture will provide contract development and
manufacturing services to pharmaceutical companies under current Good Manufacturing Practices in
relation to live biotherapeutics and bacteriophages. To read the full press release of the Commission
click here.
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